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| To all "Conſtables, Tything- 
| men, Head-borroughs, 
|  Burſholders, &c. 


! SIRS, 


b- HE; many times confider- 
| ed of the large Extent of 
[2 the Conſtables Office, and 
' how little 5kill or knowledy many of 
you have, who are often called to take 
rpon you the ſame Office, and alſo how 
! few Authors there be who have writ 
on this Sabjef, Hr. Lambert, Mr. 
Wingate, and Mr. Sheppard being 
the Chief, whoſe Rules at this day are 
very unſafe for theConſtables to ſquare 
their Actions by : for Mr. Lambert's 
Book being a Diſcourſe principally of 
the Common Law Caſes, is now much 
altered by Statute fince,and that Book 
of the Office of a Conſtable Fathered 
; wpon Mr. Wingate, / am verily per- 
' ſwaded was none of his Work ; for 


A 2 there 


-there are ſome unwarrantable Au- 
thorities and groſs Errprs in it,which 
ould not have {lipped his ingenious | 
-Penzf the Work had been his and \ 
for Mr. Sheppard's- Book, it is ſtuft | 
fall of Atts and Ordinances of that | 
Convention at Weſtminſter (which | 
inthe late times of Uſurpatiqn agd 
' Rebellion was owned for a Pazliq- 
, ment) which Ordinances are now of 
. no force ; Therefore none of theſe be« 
ing ſafe and warrantable Rules for 
the Conſtables to walk by, but blind 
Guides to lead them into the by-paths 
and crooked Meanders of many Er+ , 
rors ; I thought thereupon that ſome | 
little Treatiſe of this Subjed might 
not only prove very uſeful, but alſo | 
very beneficial for the generality of * 
People of this Kingdom ; which con- | 
fideration hath occaſioned 'me to pub- 
liſh this ſmall unpoliſhed Epitome ; 
and though I know the Book will fall 
under many hard Cenſures of thoſe 
 whoare far better able to undertake 
| the 


the Work, yet T hope, Dear Friendf, 

my willingneſs to contribute any thing 
to your Service, though but a Mite, 
doth claim your favourable Accep- 
tance of my pains ;. Remembring the 


old ſaying elt voluiſle ſatis; * 
and there is nothing of ſo little re- 


gard, but hath ſomething of worth 
in it, and Þ deſpair not of ſome pro-- 


"of fit hence to-you for whom it is inten- 


C'= | 


ded, and for whoſe eaſe, ſatisfattion- 
and direttion it was, collefted and 
publiſhed by him, kind Friends ,. 
whoſe ambition. and” deſire. is, and: 


Ir ſhall be 


Red Hall, Yours ready toſerve: 


© Feb... 
- 1668, 1n what he-may,. 
George Merion. 
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CHAP. I. 


| Of the Derivationof the word Conſtable, 
how many ſorts of Conſtables, the Anti- 
| quity of the Office, the ſeveral Appella- 
| *- Tions of this Officer mn ſeveral places, 
who ought to be choſen to the ſaid Of- 
fice, and how and where to be ſworn, 
with the form of the Conſtables Oath. 


"7\ HE word iConſtable is derived 
4 or compounded .of two” ald 
Saxon words, Cuninge, or Ri. 
ning*, which ſignifieth' King, 
and Stabic fignifying Stability ; ſhewing 
that theſe ancignt Cfhcers were "_ 

| B te 
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ted to beas the ſtability or ſtay of the 
King and Kingdom : Co. 4. Part. Inſt. 
fel. 123. Lamb.Office of Conſt. 5. © Dalt. | 
F. P. 6. 15. fol. 46. 
Thereareonlytwo ſorts of Conſta- | 
bles, of whofe Office this Treatiſe ma- | 
keth Particular mention, and, that is, | 
High-Conſtables of Hundreds, and | 
Petty Conſtables in Towns and Pa: | 


riſhes. 


Ayithe GpipiorT' of [[enſe ſew, | 
Ree High CoMebles wore homer: 
" Cained to be choſen by the Statute of 
Wincheſter,and they were to make view | 
of Armour twice every year, and. to | 
preſent before the - Juſtices | affigned | 
defaults of Armour, - Watches, High: | 
- ways, Hue and Cry 5:and alſo ſyeh as 
lodged Strangers for whom - they | 
would not anſwer. Lamb. 5.  Raſtal | 
379. C. D. 13. E. 1. c.6: Dalton's F. P. 
C, IG. fol. 46. | | 

And that the Petty Conſtables in 
Towns and Pariſhes, were after deviſed | 
for the aid of the High Conſtables of | 
Hundreds; about the beginning of the | 
Reign of King Edward the Third. | 
Lamb Duty Conſt, prg. g. 

But others are of opinion, that the 
High 


. 
: 


for C onſtables, G&c, 3 


High Conſtables were Contfervators 
of the Peace within their ſeveral Hun- 
dreds and Limits, by the ancient Com- 
mon Law. Crompt, 6. & 222. 12, H. 7. 


fol. 18. 


And that whereas the Sheriffs of 
Counties at the firſt had the Govern- 
ment of their Counties committed to 
them, that afterwards by reaſon of the 
multitude of People, it being then too 
great a task for one man to undertake, 
thereupon Hundreds were deduced. 
and derived out of the Counties, and 
in every one of them was ordained a 
Conſervator of _ the Peace, who was 
called the High Conſtable ; and after 
this, Boroughs or Towns were made, 
3nd within every one of them alſo was 
ordained a Conſervator of the Peace, 
who is called the Petty Conſtable: and - 
this was long before the time of King 
Eawtrd the Third, as appears by the 
derivation of the words, and that they 
were 1n the time of the Saxons, ſo that 
it may ſeem as well the High Conſta- 
bles, as the Petty Conſtables and their 
Authorities, were by the Common 
Law; and that the old Statutes con- 
cerning them, are buta Recital of the 
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ancient Common Law, 12 H. 7. fol. 18. 
a. Dalton's F. P. c. 16. fol. 46. 

Now there be other Officers of much 


tike Authority to the Conſtables, as the 
Bucſholders in Kent, the Third-Bur- 


rough in 'Warwickghire, and the Tyth- | 


ingman, Borrovgh-head, or Headbur- 
rongh or:Chief Pledge mother places'; 
but yet the Office of a Conſtable 4s di- 
ſtinſtand (as iciſcemeth) is of greater 
Authority rhan theſe other : for it as 
. hi1d-by ſome that theſe Burſholders, 
-Ehigd-hurrovghs; Tyrbing-men, Oc. 
being” miva”Tewn ct Pariſh where a 
Conſtable -is, that in ſuch cate they 


cannot meddle, becauſe the Conſtables ! 


be (in-compariſon of them) Read Offi 
*Ccers;--and:that the others are but as Al- 
fitansts' th: Conſtables mm all Servi- 
cis of his Office when the Conſtable is 
preſent, ard in his abſence then theſe 
others are to attend the ſcrvice; and 
that 'there are many ether things which 
the Conſtables may do, and wherewith 
the Burſholders and the reſt «cannot 
meddle at all; and yet in Towns where 
 there-b* no Conltables, and that the 
Bwrſho!ders./Tything-men, &c.he ther 
the only. Officer ; for the Peace, as adlo 
in 


Lett. De Eons SES. en en G2. ML LIES 


for Conſtables, &c, 5 


- in ſuch caſe where the Power or Au 


thority of a Burſholder, Tything-man, 
&c. is declared to be equal with the 

wer of the Conſtable, in all ſuch ca- 
es and things, their Office and Aurho- 
rity_be in a manner all one. See 1 Fac. 
6. 7. Lamb. pag. 4, 6,9,51,5253454. 55: 
Dalton's F. P.ch, 1. fol. 3, 4. Jt, 
Where any Statute doth appoint of- 
fenders to be puniſhed by the Conſta- 
ble,..or other iaferiour Officer, in ſuch 
caſe 'the Tytning-man, Headburrough, 
&c. may do it, for they ace ſuppoled ro 
be inferiour Othcers ta the Corltible, 
Dalton's F. P. ch. 1. fol. 4. 


k F © > a z 
wats, that theſe Offcrs ace i hs 


attend#ht to Court-Leets, Jaltic:: 5: 
the Peace, and Coroners, for tt: 
cuting of their War: ants, withna « »- 
ſeveral Precincts, 

And now as to. the choice of the1; 
Conſtables, you ſhall underſtand chac 
the Law requireth that every Conſtable 
be Zdoneus homo, that is, apt and' fit for 
the execution of the ſaid Office, and he 
is ſaid in Law to be Idoneus, who is in- 
dued with theſe three things, honeſty, 
knowledge and ability: Co. '8. }iþ. Rep. 
fol. 41. in Grieſlyes cale there. | 
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Firſt, he ought to have Honeſty to | 
execute his Office truly, without ma- | 
lice, affetion or partiality. Secondly; 
Knowledge to underſtand what he 
ought to do. And laſtly, Ability as well 
in ſubſtance or eſtate; as alſo in body, 
that ſo he may attend and execute his | 
Office diligently, and not, through im- | 
potency of body or want, to neglect | 
the place; for Conſtables choſen out 
of the meaner ſort, they are either | 
jznorant what to do, or dare not do 
what they ſhould, or are not able to. 
ſpare the time to execute the Office - | 
they ought therefore to be of the. ableſt 
ſort of men, andare not to be choſen 
either by Houſe or otherCuſtoft,ifthey | 
benotfit Perſons for the Office. Co; 8. 
lib. rep. fol. 41. | 
And if any one ſhall be choſen Con- | 
ſtable; which is not thus qualified and 
inabled, he may by Law be diſcharged | * 
of his ſaid Office, and another fit man | 
may he appointed in his place. Co. 8. | 
lib. rep. fol. 42. 
_Clergy-men, Juſtices of the Peace, | 
Lawyers, Phyſicians, Attorneys, Wo- | 
men;whether Maids or Widows, Mad- | 
men, Infants, old, fick, decrepit per- 
ſons, 


for | Conſtables, &c. 7 


ſons, nor poor people, are not to be 
choſento the Office of Conſtable. 

And note,tbat a man is to ferve this 
Office in reſpect of his perſonal abode 
and place of Reſiancy, and not in re- 
ſpect of his Land in another place, for 
if he have Lands in one place, and keep 
houſe in another place, he muſt ſerve 
where he lives, and not where his 
Lands lie: | 

A cuſtom in a Pariſh or Town, that 
the Office of Conſtable ſhall go by the 
houſe,is not good; for if a woman have 
an houſe there, ſhe is eligible, which is 
againſt Law; but a cuſtom that every 
man, ſufficient in the place, ſhall ſerve” 
the Office himfelf, or find a ſufficient 
man to: {erve it, may be good. Gro. 1. 
Part. Rep. fol. 28 z. 

A Leet - chooſing unable or unfit 
Conſtables is cauſe of forfeiture of thez 
* Leet, and fuchchoice.is void, and two 
Juſtices of Peace, upon complaint to 
them made,may remove ſuch a Conſta- 
ble, and chooſe and ſwear a new one. 
Date. F. P., c. 16. fol. 47. Steels Rep. f. 
21 Adio» 22: Car. 1. B:- R. Bolſted's 
I parts Rep. fal.- 1974. * + 11 

The High Conſtables are .moſtiuſu- 
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ally .choſen at the-Quarter-'Seſſtons of 
the Peace for that County, and are ei- 
ther to-be {worn there, -or elſe by war- 
rant from. the Seflionsto-be ſworn elſe. | 
where 3. and if it happen; that they*be | 
choſen out of the- Seſlions,” then ought : 
they'to be choſen by the greater num- | 
ber of the Juſtices of,.that Diviſion | 
where they dwell. Lamb. 190. 13. E. 1, | 
Stat. Winch. Dalt. }. P.' chg'16.' fol; | 
49%: nictT ro0diinzJs ni mc ; 
And inſuch manner as they-areto be | 
choſen, in the Yame manner, and by the | 
like Authority aretheyto be removed; ! 
for eodem mods quo'quid conſtutuitur, diſ- 
folwatur. | 13:7 36: 4437; | 
By the Szart. of the 34 H. 8. Two | 
Juſtices of the Peace, the one being of | 
the Quorum, may appoint the' High | 
Conſtables in Wales, 34 H. 8. ch. 26. 
Now. for-the Swearing and: chooſing | 
of petty Conſtables,it properly belongs -: 
to the Court-Leet, but in ancient time 
they were yearly appointed by the She- 
rifts in their turn, ahd were there ſworn 
and received their Oath, and ſo they ' 
may ftill. Bacons wſe. of the Law, pag. 5, | 
| 6. Dalt.J- P. c.16, fol. 47. & cb, 121. | 


fol.” 366, | 
| And : 


for Conſtables, &c. 9 

f And now by the Stat. 14 Car-'2. It 
i- | js provided that if any Conſtable of a 
- | Pariſh die, or remove, that any two 
- | Tuſtices may make and ſwear a new 
£ | one, to continue till the next Leet or 
t ter Sefſions, and then the Steward 
- | of,For in the Leet or Juſtices at the 
| | Sefſionsare to ſwear another, or to aÞ- 
. | proveof himthat ischoſen,. and if a- 
| | $7 ſuch Officer ſhall continue in his 

! © place above a year, the Juſtices at theic 
Quarter Seſſions may diſcharge him, 
; and put another in his place, tilt the 
Lord of the Leet ſhall keephis Court 
' and place in another. 14. Car. 2.ch. 
I2, : 

Conſtables lawfully choſen, if they _ 
ſhall refuſe to be ſworn, the Juſtices of 
thePeace may bind them oyer to theAL 
ſiſes, or Seſſions of the Peace, Dalt. F.P. 
ch. 1%, fol. 47. vide CYawlyer Caſe.Cyo. tr. 
Part. fol. 40g- 

A Conſtable of an Hundred or Pa- 
riſh, may not make a Deputy to exe- 
cute his Office, as ſome hold. opiniao, 
but a Deputy may do under him many 
Parts of his Off e: in his Name, jo ſtil! 
asthe Conſtable myſt anſwer for it Bot. 


Z 


# 
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If. any Action be brevght againſt a 
Juſtice of Peace, Major, or Bailiff. of a 
Corporation, Headborough, Port-Ree- 
ve, Conſtable, Tythingman, Collector | 
ofSubſidies or Fifteens,Churchwardens;. | 
SWOrn-men, Overſeers of the Poor, or 
their Aſſiſtance, for any thing dane by 
reaſon of their ſeyeralOffices, they may: ! 
plead the general iſſue, and give the ſpe- ' 
clal matter in Evidence. 7 Jac. c. $; 21. | 
Tac.c-22.Wingate Abr.St.T itle. Evidence. 

And-all Actions,brought againſt ſach: 
Officers, muſt be laid in the County, | 
where. the fact was done, and in caſe | 
where.the verdict paſſes for the Defen-- | 
dant. or the Plaintiff is Non-ſuit, or diſc. | 
continues his ſuit, theſe Officers. ſhall” 
beallowed double coſts,to be-recovered: | 
as otherDetendants recover their coſts. | 
77 ACC: 5+ 21, FAC C: 12, Wingate AV). | 
Stat, Tit. Evidence. : | 


—_— ———— 


The form-ofxhe Conſtables Oath. is as: | 


follaweth : | 


Yes (hall ſwear well and faithfully- to. | 
: ſerve our Sovereign Lord the King, 
aud the Lord of the Manour, in the. Office ; 
of, a Conſt able *, you. ſhall ſee the Kings 


Peace: 


for Conſtables rt 1 
Peace to be-well and. duly kept cand. preſer- 
wed to.the utmaſh of Jour pawer yon ſnal 
Arreſtall ſuch. perſons as in your preſence 
ſball.ride.or go armed offenſively, or ſhall 
commit: or maks any. Riat, Affray, or other. 
breach of the Kings Peacez, Ton ſhall do- 
your. beſt endeavour that the. Statute of 
Wincheſter for, the. Watch in your Town. 
be duly kept, and that Hye and Cry, and 
the Statutes for puniſhment of ſlurdy Beg- - 
gars, Rogues, Vagabonds, Night-walkgrs, . 
and other idle ama wandring perſons 
within your Liberties be ay put 112 6X6 
cation : You ſhall do your beſt endeavour 
upon complaint to you made, to apprehend 
all Felons, Barrators,, Rioters, and perſons, 
making Aﬀrays, and if any ſuch perſons - 
ſhall make reſiſtance with force, you ſhall 
levy Hue and Cry, and ſhall purſue them 
till they be taken. :you ſhall have a watch-. 
fal eye to ſnch perſons as ſhall maintain or 
keep any common houſe or place, where any + 
unlawful Games or Plays: are- or ſhall be 
uſed, as alſo to ſuch per ſons as ſhall frequent 
or uſe ſuch places, or (hall exerciſe or. uſe a- 
ny unlawful Games or 'Plays there; or e'ſe- 
where contrary 10 the Statute. At your Aſ- 
ſ#tes,Seſſions,or Leet you ſhall preſent all and - 
every the. offences committed or done con- 
SrATYF 7 
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trary to the Statutes mude and provided 
for” the (reſtraint of inordinate haunting 
and tipling #1 Taverns, Tins, and Ale- 
houſes, and for repreſſing of drunkenneſs 
and prophane ſwearing. You ſhall true 
preſentment make ' of all bloudſhedding, 
Afrays, Onteryes, Reſcnes, 'and other 
offences committed or "done. againſt the 
Publick, Peace, withm your Limits : You 
fhall- well and truly execute \all | Precepts 
and Warrants to you' diretted from the 
Fuſtices. of Peace, anÞ others in uthority 
' 11 this County : and yon ſhall well and du- 
ly, according to your kjrowledge, power and 
ability, do and execute all other things be- 
longing to the Office of 4 Conſt zble, ſo long 
as you ſhafl continue in the ſaid Office. 
 Sonelp you Gad. 


Or the Oath may be given to the 
 Confſtable- in thort thus ; ] | 
2u fhe!l fwrar that your ſhall well and 

truly execute the Office of 4 Conſt able 

(or Tythingm2n for the Pariſh (or Tyth- 
” #n7) of C. for this next year,or ba a year, 
as the caſe #r)) and wnt;} mother be ſworn 
in your Ryvm,'vy yi ſhill be legally dif- 
th rod ther: of. 
a '$6 help: yon God. 
CHAP. 


. 
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CHAP 1 
The br Cnfable Office abou Aﬀeart: 3 


IF any man ſhall make an Aﬀeay or 
Aſſault uponanother in the preſence 
of the Conſtable, or if 'any man ih his 
prefenceg ſhall threaten to kill, beat or 
hurt another, or ſhall be in a fury rea- 
dy to break the Peace, in every of theſe 
caſes the Conftable:may commir.theOE- 
fenders to the Stocks, or to ſome other 
ſafe cuſtody for the preſent (as the-qua- 
lity-of the perſon :<quireth ) until ſuch 
time as he can carry them before ſome 
Juſtice of the Peace, or- to the: Gaol, 
until they ſhall find Sureties for the 
Peace, which Surety the Conſtable hin. 
ſelf may alfo take: by an'Obligation 
to be feale&and delivered to the'Kings 
uſe : and ſo'was the opinion of Walme- 
ſly, Owen, and: Beamond, in the Argu 


 mentof Skarrerr?s Caſe, Trm. 35. Eliz. 


Co Ban! Roe. 1459. Bur my Lordi4+ 
derſon F511 that the Conſtable ought to 
carry th2 parties that he fhould ſee 
breaking the Peace before a Juſtice, to 
fiad Sureties for the Peace ;-andat this 

_ day 


14 \ A Guide 
day this is the moſt uſual and ſaf-ſt way, 
vide 3 H. 4 9: &* 10.) Baconz uſe of the 
Law, fol. 5- Dalt. F. P. c. 1. fol. 4, 5. & 
C- 118, fal. 340+ Kitchan's Conri- Leet,o7c. 
fot. 69. 4 22. E. 4+ fol. 35. 

In caſe where the Conſtable had tt 
ken ſuch an, Obligation ta the,uſe of 
the King, he was to ſend it into. the 
Exchequer, or Chancery, from. whence 
proceſs ſhould be awarded. to levy the 
debt, if the Peace. were broken. Dal- 


tons F. Þ. G1. fol. 5- Bacon's uſe of the . 


Laws. 
The Conſtable.in the. Kings Name: 
ought-to command Aﬀrayers, or ſuch - 


ag are.about-to make -an Afﬀecay, to a- 
void or-ſurceaſe, and:to depart on pain 


ofimpriſonment; and if the Conſtables. 


being preſent at an Aﬀeay, doth not his 
deſt: eateavour:to part them, .it being 
preſented by the Enqueſt at the Seſſions 


of :'thi: Peace, ſuch Conſtable may. be . 


fned-ſor.it- Dal. FP: ci fol-'3 3. 


- If any- perſon .be dangerouſly. hurt - 


it.any.Afﬀray,' the Conſtable (or any 


other. perſon) may arreſt the offender, 


and carry, him-to a Juſtice of Peace, 
whois either to -Bayl him till the next 


Gaal.Delivery; or to-cammit-him .to - 
| the... 


po 
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the Gaol until it be known, whether 
the party hurt will live oc.. die thereof. 


Bro. faux. Impre 35- 44+ 3. Bd. 7: 1,10, 


H. 7.20. Lemb. 1.36. 8. E.;, 8.64 11. 
Dalt. 7; P. ch. 8. fol. 3,3. Kitchin fol, 
68 


If the Aﬀrayers will' not depart, but 
ſhall draw. weapons,, er give any blow,. 
the Conſtable may command aſliſtance 
of others for the pacifying of the Af. 
fray,. and. may jiſhfie the beating , or 
wounding of them, if. they make reſj- 
ſtance, and If either the Conſtable,. or 
any in his Aſſiſtance be ſlain, it, 1s mur- 
der in the Aﬀeayers. Lamb: 125. 1 H. 7. 
7. 3.H. 7- 19: Co, 4.lib. rep. fol. 4+& 
Co. 9. lib. rep. fol. 66, - 

TheConttable,(if the Afray be grea 
or dangerous): may in the Kings Name 
make Proclamaion that-the Afﬀeayers 
ſhall keep the Rings-Peace, andddpart, . 
&c. Andiifthe Afﬀray- be:in-an houſe, . 
and the doors ſhut, the. Conſtable may 
break into the-. houſe to ſee the Peace» 
kept, though none- of the Parties haye 
taken-any hurt ; and if the Aﬀrayers 
fly into. another mans houſe, the Con- -- 
ſtable upon freſh purſuit may break: in- - 
to ſuch, houſe, and.appiehend the Af. . 

ILayers, 
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frayers. Dal. 7 P. ch. 8. fol- 33- 34 


hem before ſome 
Juſtice of Peace of ge County where 
they are taken, Jaſe them to find 
Sureties for t e, Crompt. 146. b 


& 172. b. Dalt. ch. 8. fol. 34. '& ch. 118 
fol. 340. Plo. 37. 


© Butin caſe where the 
.Into a Franchiſe onlyWithin the ſame 


County where the Aﬀeray was, there , 


the: Conſtable, ſeeinf this, may freſhly 


follow -and take them out of ſuch Fran- 


| 3 Crompt. 146. Dalt F. P. ch. 58. 
fot. 134- | 

' Note that after the Aﬀray'be over, 
the Conſtable without a Warrant can- 
not-arreſt the Afrayers, except ſome 
= be in. peril of death by ſome 
'Aurt*chere received; but before the 


Affray'begon, and during the time - 


thereof, he may arreſt. them without 
Warrant, 38 H. &.Bro: faux Tmpr. &- 
SF4: | Datt. 


Afﬀrayers fly 


w# Ju 
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Dalt. }: P. ch. 8. fol. 34. Kitchin 69. b. 
Where the Afﬀeay. is made -out of the 


+ preſence or ſight of the Conſtable, and 


one cometh'tg the Conſtable and telleth 
him of it, and wiſheth; him to go and 
ſez the Peace kep', and the Conſtable 
will nor,” in ſuch caſe it is held by 
ſome that thz Conſtable ſhall not' be fi- 
ned bythe. Juſtices at their Seſſions up- 
oli preſeatment thereof by thegrand 
Enqueſt 3 \ but». quere bereof, for 1&-1s a- 
galaft, his Oath if he do not 1ee'the 
Peace kept, Crompt. 146. Dalt. F. P. 
ch. 8. fol. 33. | h 
Note that it is properly no Afﬀeay, 
unleſs there be ſome Weapons drawn, 
or ſome ſtroke given or offered to be 
given,” qr ' other attempt to ſuch pur- 
poſe: for if men ſhall contend only 
ia hot words, 'this is. no Aﬀray, neither 

may the Conſtable for words only, la 
hands upqn them, unleſs they ſhall 
threaten to k'}!, beat, qr hurt one ano- 
ther, and then may the Conſtable ar- 
reſt ſuch perſons, and carry them be; 
fare 2 Juſtice of Peace, to find Sureties 
for the keeping of; the Peace; and yet 
{uch threataing as aforeſaid, is. no Afﬀ- 
fray. Bro. fanx Impr.. 6, Crompt. I35- 
| | Dalt. 
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Dalt.'F. P. ch. 8. fol. 34. & 158, 

If any affray or an aſſault be made 
upon the Conſtable himſelf, he may 
not only defend. himſelf, but alſo put 
the parties offending in the Stocks, 
till ſuch time as he can carry them to a 
Juſtice of Peace, or to the Gaol; and 
if he be not able to arreſt them him- 
felf, he. may then call others to his aſ- 
ſiſtance, who may juſtifie to arreſt the 
Parties. 5 H. 7. 6. Bro, faux Impr. 41. 
3 H. 4. fol. 10. & Dalt. F. P. ch. & 
fol. 35- Kitchin þ4g. 69. 4. 


os 
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CHAP. III. 
The Conſtables Office ahout Alehouſes, &c. 


F the Conſtables and Church-war- 

dens upon a Warrant directed to 
them from orie or more Juſtices of the 
Peace, againſt an Inn-keeper, Alehouſe- 
keeper or Victualler, for ſuffering Tip- 
ling in hishouſe; or for his meaſure of 
Ale and Beer, do not reſtrain an41 levy 
the forfeitures according- to the Sta- 
tute; that 1s 20s. for ſelling leſs than 

Js full Ale quart of the'beft Ale or Beer, 
| or 
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or two quarts of the ſmall for one pen- 
ny, and 20 s. for Tipling in his houſe ; 
or if there be no diſtreſs to be found, if 
the Officers negle&t by the ſpace of 
twenty days to certifie the ſame de- 
fault of diſtreſs to the Juſtices, in any 
of theſe Caſes the Officers forfeit for- 


« ty ſhillings to the uſe of the Poor, to 


be levied by diſtreſs on their Goods by 
Warrant madeto any indifferent per- 
ſon, from any one or more Juſtices of 
the Peace under their Hand and Seal, 
and for want of Diſtreſs, the Delin- 
quents by any ſuch Juſtice of the Peace 
may be committed to the Gaol, there 
to remain vnti} thev havg paid the 
ſame forfeitutes ; but note,the diſtreſles 
in all thefe caſes muſt be kept ſix days, 
and if the Parties do not within that 
time pay the forfeitures, then the di- 
ſtreſs is to be-apprized and ſold, and 
the overplus teturned to the owners. 
Wingate Abr. Stat. Title Alehouſes-&&. 
1 -Fac.ch. 9,1 Car. 1. ch. 4.; Dalton's 
F. P.ch. 7. fol. 28. Young's Vade Me- 
cum, Seth, 1,2, 3. | 


Orif the Conſtable, or-other infe- 


riour Officer of the Pariſh, fhall neg- 


lect to execute the Juſtices Warrant a- 
gainlſt 
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gainſt Townſmen or others, for Tip” 
ling in any Inn, Alehouſe, or Victual- 
ling houſe, or againſt men for being 
drunk, that is 3 s. 44. for Tipling, and 
5 s. for being drunk, to be levied by 
diſtreſs on the offenders Goods,and ſale 
thereof after fix days default of pay- 
ment, readring. the overplus to the 
owner,and for want of diſtrefs,and not 
being able'to pay, the Tipler is to. be 
ſet in the Stocks for the ſpace of four 
hours, andthe Drcunkard fix hours ; 
and if in any of theſe caſes the Con- 
ſtable negleCt to do his duty, he for- 
feits tea ſhillings to the uſe of the 
Poor, to be levied upon tis Goods by 
- diſtreſs and ſale as aforeſaid ; theſe of- 
fences are to bz enquired of + within ſix 
months after they are committed : And 
all Conſtables, Churchwardens, Head- 
burroughs, Tything-men, Alecunners, 
and Sidemen, maybe charged on-their 
Oaths to preſeat the ſaid Offences. 4. 
Jac.ch. 5. 241. far. ch. 7.Toung's Vade 
Mecum, Set. 4, 5. Dalt. F. P. chap. 7. 
fol. 23. Wingates Abr, Stat. Title, Ale- 
bouſes, &c. 
If any keep an Alehouſe without 
Licence, he forfeits Twenty ſhillings 
tO 
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69 the uſe of the Poor, which the Con- 
ſtable and Churchwardens (npon 
Warrant from the . Juſtice before 
whom the offence is proved) ſhall levy 
by diſtreſs upon the offenders Goods, 
and for default of payment- within 
three days after the faid diſtreſs taken, 


then che fame isto be ſold for to ſatil- 
fie the penalty, rendring the overplus 


to the owner ;. and: in Caſe the Delin- 
quent hath not wherewithal to- ſatif- 
he, the ſaid Juſtice may commit him to 
the "Conſtable to be openly whipped, 


and if the Conſtable neglect to execute 


the Warrant, or dorefuſe, or do not 
execute npon the ſaid offender the 
puniſhment of whipping, then the Ju- 


ſtice may commit the Conſtable to the 


Gaol without Bail, there to remain 
until the ſaid Offender ſhall be by him 
puniſhed as aforeſaid, or until the Con- 


+ ſtable ſhall pay 40s. to the uſe of the 
. Poor of the Pariſh, 3 Zac. Chap. 3. Win- 
gate Abr. Stat. Tit. Alehouſes, rc. Dal- 


ron's f. P.Ch. 7. fol. 31,32. 

If acommon {nn-keeper orAlechouſe- 
keeper will not loage a Traveller, he 
protering to pay ready money for his 
victuals, then in ſuch caſe the Conſta- 

ble 
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ble may cauſe ſuch[nn-keeper, Alehouſe. 
keeper, &c.to be Indicted at the Seſ- 
ſions or Aſliſes, where he may be fined 
and impriſoned, or the Party grieved 
may have his Action of the caſe againſt 
the Inn-keeper orAlehouſe-keeper; but 
note, they are not hound to lodge or 
find Victuals without ready money firſt 
paid, if it be required. Co. 9. Lib. Rep. | 
fal. 87. b.io H 7.8.4 H.7-22;5. E. 4 
2, Daltor's F. P. c. 7. fol. 28. 


CHAP. Iv. 
The Conſtables Office about Arms, &C. 


FF any perſon ſhall ride or go armed 
offenſively before theKings Juſtices, 
or before any other the Kings Officers 
or Miniſters during their Office, or in 
Fairs, or Markets, or elſewhere by 
Night or” by Day, in Aﬀray of the 
Kings People, and breach of the Peace, 
or wear or carry any Guns, Daggers, 
or Piftols chargedz in ſuch caſe the 
Conſtable upon the ſight hereof may 
ſeize and take away their Armour and 
other weapons, and: caufe them to-be 


ap- 
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apprized and anſwered to the King as 
forfeited, and carry them beforea Ju- 
ſtice to find Sureties for the Peace 2 E. 
3.6+ 3+ 7- R. 2.13-20 R.2.c. I. 14 E. 
3- fol. 33- Go. 3. part. Inſt, fol. 162, Dalt. 
F. P. c. 9. fol. 35. & 159. TN. 
But note, the Kings Servants in- his 
preſence,Sheriffs and their Officers, and 


_ other the Kings Miniſters, and ſuch as 


be in their Compaaies aſliſting them in 
the execution of their Office, andall 
others in purſuing Hue and Cry, where 
any Felony or. other offences againſt 
the Peace ' be done, may lawfully bear 
Armour or Weapons. 2 E. 3. chap. 3. 
Co. 5. Lib.Rep. fol. 72. in S. Fobn's caſe, 
$ H, 7. fol. 1. Dalt. F. P. ch, v. fol. 
30, 
All High Conſtables, Petty Conſta- 
bles, and other Officers within their ſe- 
veral Pariſhes, areto be-aiding and aſ- 
fiſting to ſuch perſons as ſhall have 
warrant from the Lord Lieutenants -or 
any two of their Deputies under their 
Hands and Seals, to fearch for and ſeize 
all Arms in the cuſtody and poſſeſſion 
of any perſon or perſons whom the 
{ſaid Lieutenants or their Deputies 
ſhall judge to be dangerous to the 

Peace 
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* Peace of the Kingdom, and to ſecure 
the ſame, and give account thereof to 
the ſaid Officers; but ſuch ſearch 1s to 


be made in the day time only between | 
Sun riſe and Sun ſet, and not otherwiſe, | 
unleſs it be in Cities and their Suburbs, | 
Towns Corporate, andMarketTowns, | 


or houſes within the Bills of Mortality, 
in which places ſearch may be in the 
night,if theWarrant ſo dire&t.No dwel- 
ling bouſe of any Peer of the Realm is 
to be ſearched, unleſs the Warrant be 
from the Kings Majeſty under his Sign- 
Manual, or in the preſence of the Lieu- 
tenant or one oftheDeputyLientenants 
of the faid County or Riding. And in all 
Places and houſes aforeſaid, where 
fearch is made, in caſe of Reſiſtarice'to 
enter with force ; and fuch Arms ſo ſei- 
zed, where the Lieutenants or their 
Deputies, or any two of them think fit, 
may bereſtored to the owners again. 14 
Car. 2.C- 3: 
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CHAP. V. 


The Conſtables Office about Foreign Bone- 
Laces, Cut-work, Imbroidery, &C- 


s | TY Conſtables upon Warrant to 
X them directed from the Juſtice of 
e | Peace, or chief Officers of the Cities, ' 
|- | Towns Corporate, &c. are to ſearch 
s | within their retpective Counties, Cities, 
e | Towns, &c. in the Shops being- open, 
)- | Woare-houſes and dwelling houſe of 
}- | ſuch perſon or perſons, who ſhall be 
's | ſuſpected to have any Foreign Bone. 
[1 | Laces, Cut-works, Imbroideries, Frin- 
e| ges, T_—_— Buttons, or Needle- 
o | works made of Thred, Silk, or any or 
j- | either of them, made in the parts be- 
r | yond the Seas, and where they find 
t, | any ſuch xo ſeize the ſame. 14 Car. 2, 
4 chap. 13» 


P.| C CHAP. 
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CHAT. Vi. 
The Conſtables Office about Triſh Carrel, 


I F any great Cattel, Sheep, or Swine, 
or any Beef,Pork, or Bacon(exctpt | 
ſuch as' is for the neceſſary Provifion| 
'of the reſpeQive Ships or Veſſels in 
which the: fame ſhall be brought; not 
- "expoſing the ſame or any part thereof 
«to Sale) ſhall by aty wiſe whatſoever 
be imported: or brought from Irelahid, 
- of afty other patt'heyond rhe Seas into 
the Kingdom of Erplard,” Dominion of) 
Wiles, or Town of Berwick upon 
Tweed , in ſuch caſe the Conltable, 
Tythingman, Headborrough, Churct. 
wardens or Overſeers of the Poor, or 
' any of: them within their reſpe&tive 
Liberties; Pariſhes of places, may take 
and ſeiz2 the ſame, and keep the ſatne, 
during the ſpace of eight and forty 
' hours, in ſome publick or convenient 
place where ſuch ſeizure ſhall be made, 
within which time, if the owner ' 


owners; or any for him or them hal 
make 1t appear unto fome Juſtice of 
Peace of the ſame County where the 

| ſame 


_ _. 
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fant ſhall be ſo'ſeiſed, | by the Oath of 
10 Tredibleiwitheſſes' that the fame 
wie not[itnported- from ' /re/and, of 
41. | fronr'any other place beyond the Seas, 

(except the Iſle of Mar) then the ſame, 
\e,, upon the Warrant of ſuch Juſtice of 
pt Peace, ate to bedelivefed to the oiyner 
on! ot owhers without delay. : 18 Cay. 2. 
But in default -of ſuch proof and 
of| Warrant, then-the ſame to be forfeited 
er] and one half thereof to be diſpoſe&to 
a, -the uſe of the Poor ofthe Pariſh. where 
to! the ſame ſhall be ſo found and ſeiſed : 
off and the other half thereof to his or 
on] their ownuſe that ſhallſo ſeize the ſame. 
le, I; Car. 2. ch, 2. | 
ch. « | Such Catfel as are Imported from 
or! © the Ie of Man, ( _ excepted) into 
vel England, 8. '*are'not to'exceed' the 
ke] "Humber of ſx hundred in one year, 
x,| and they are to be of no other breed 
rt! ' than'ot the breed of the Iſle of Man, 
-nt]  *and*all to þe landed - at tne Port of 
el "*CWifer;or Tome of the members there- 
ol! "of, and for elfewhere, and this At 
al - "contitmes' for *ſeven years, and from 
ol! - thence tothe end'of the firſt Seſſion of 
the! *' thie next Parliament. 18 Car. 2; ch. 2. 
me! C2 But 
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But theſe former Remedies not pro» 
ving ſo effectual for-the-prevention. of 
the tranſporting. of the Chattel afore- 
aid, itis further provided, That when- 
ſoever, and as often as it; ſhall happen, 
either throngh any fraudulent Agree- | 
.ment, or: untajthiul Connivance of any 
Conſtable , Headborough, :-T;ything- 
man, Church-warden, or Overlcer .af | 
-thePoor, or that it- ſhall happen any 
otherwiſe ' howſoever, that any. great 
_Cattel, Sheep, Swine, Beef, Pork or 
| Bacon, after the.firſt $eizure-of them, 
. or any of them, hy v=rtue of wwe atore- 
. id Act, ſhall bg driven, brought, car- | 
ried into, or found in any other Pa- 
' Tiſh or place, than where the-{ame ſhall 
\ be firſt ſeized as. aforeſaid; That then, 
and ſo often, and from timeto time; it 
ſhall and may be lawtul roand for the 
*Canſtable, Tything-man;, Headbo- 
- rough, Church warden, or Overſeer of 
the Poor of every or any ſuch other 
Pariſh or place, where ſuch. great Cat- 
tel, Sheep, Swine, Beef, Park, or Bacon 
ſhall be brought, driven, or carried in- 
_ to, or foundas aforeſaid,to ſeize, take, 
and diſpoſe the ſame, and every or any | 
of them as forfeited, The one Moiety | 
thereof 


| 
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thereof to the Uſe of the poor of ſuch 
other Pariſh or place where ſuch Sei- 
te ſhall; be xtade 7 the other to the 
Uſe of ſuch:Officer: or 'Officers who 
ſhall ſeize the fame as aforeſaid; Any 


.other or former Seizure or SelZures, 


ig any other Pariſh or Pariſhes, Place 
or Places, notwithſtanding. Ar, 20. C. 


— —_— 


CHAP. Vil. 


The Conſtables Office about Chinmey- Mo- 


». fant TH 
IHE High Conſtables ' and - Petty 
-Conſtables Duties aboutChimney- 


' money by the 14 Car. 2.c. 19. and the 


15. Car./2.c. 13. 1$ now much altered, 


and particular Offices -appointed for 


- 


| that purpoſe. 16. Car. 2; c: 3. 


All Juſtices of Peace, Chief Mapi- 
ſtrates, Treaſurers, -and Under-Trea- 
ſurers, Conſtables, and other his Maje- 
ſties Officers are: within their feveral 
Limits' and Jurifdi@tors' robe aidthg 


# o 
% 


and aſliſting ro" his" Majeſties Officers 
appointed for the collefting of the 
C 3 duty 


= % AM\GHiIde> + SS 
_ of. Heuch-waney. ” Gar-2- 

& $d9it ©1971 wy 

'Tbe OffccsgapprintedbyihixMaje: 
Ay-for th& Obipney-mOney,QnEs 6V&- 
Ty. yeafs, being-accompanied with! the 
- Conſtable, or-Tything-man, Treaſurer, 
or Under;Treaſurgr, or othes publick 
Officer of the/place,:and in all Pariſhes 
and places w here there 4re:noGanita- 
bles, Tything-men or other publick 
Officers "as" aforeiaid; there withour 
any ſuch aſiſtance,- may,enter in the | 
day time into'a dwelling or other 
Houle, Edifige,.. Lodgingsz,and -Cham- 
bers'in any of the Inns of Court, or 
Chancery, Colledges, and other SoCi- 
.eties, to ſearch and examine; wheyher 
there be any more Fire-hearths pnd 
Stoves in- the ſame than were former- 
ly. returned or, certified, and whatare 
increaſed and, deerea aled ſince { the laſt 
Certificate, and.if-the Any ;vatl- 
ance in the WIE ed... doth the 
' Officer and Officers appointed by. his 
Majeſty, and the Conſtable. or Tyth- 
ing-man, or other Officer aforeſaid, are 
to certifie, the.ſame;under his. and their 
hands to the Clerk of the Peace, &c- 
16 Car. 2. c.. 3. 

| 
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If che party.after Demand made by 
his ajelties Officers, '9r.their Depu- 
ties/ar.the Houſe, Chamber. of Place 
where the duty ſhall ariſc or grow due, 
make default or refule to pay by the 
ſpace of one hour after ſuch demand, 
theg the Officer. or his Deputy may at 
any time with the .aſiſtauce. of the 
Conſtable, Tything-man, or other OE 
ficer asaforelaig, in the day rime levy 
the ſaid duty and all the Arrearages 
thereof, . by diſtreſs and ils of te 
Goods of the paxty or pzrties ſo refy; 
ſiog or making default, readrinz tilts 
overplusto the owners;over ana#vove 
the duty and Arrearages, and 12c:ry 
charges of taking the Diſtreſs ; which 
Charges are not to exceed one (\Vicicty 
of the dury and Arrearages. 16Cz7. 2. 


£b- $. . - 


Note that no Arrearages of Hza ch- 
money are to be diftceined for after 
the ſpace of two years nextafter ſuch 
duty becomes duz : aad if any violence, 
oppolitign, or injury be done by any 
perſon or pecioas tw any of.his Maje- 
ſties Ofticers -or their Deputies in the 
due execucion of their Office, and the 
lame p:oycd. by Oath before any one 

C 4 Jultice 


J2 '-- #4 Gnide 
Juſtice of the Peace, or chief Magi- 
ſtrate, &c. ſuch Juſtice or chief Magi- 
ſtrate, &s. it they think fit, may ſend 
the Offender to the Common Gaol for 
any time not exceeding one month. 
16 Car. 2.6 3- 

The Conſtables are to have two 
pence in the pound paid them by the 
Colletor to whom they pay the Chim- 
ney-money by them- collefted within 
their Conſtableries, and are to pay no- 
thing to the Collectors for their Ac- 
quittances. 16 Car. 2. C. 3+ 


CHAP. -VIIE 
The Conſtables Office about Conventicles. 


F any Conſtable, Headborovgh, or 
Tythingman, neglect to execute the 
Warrants to them direfted for Seque- 
ſtring, Diſtraining and Selling the E- 
ſtate or Goods of any Seditious Con- 
venticuler to be Tranſported: or neg- 
keCt to diſtrain and ſell the Goods and 
Chattels of ſuch Offender for the le- 
vying of ſuch ſums of money as ſhall 
be impoſed on them for the firſt and 
ſecond 


I — 
emo 
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ſecond offence ; in ſuch.caſes the.Oth- 
cer for his negleCt ſhall forfeit five 
pounds, the one moiety: to the: Ring, 


and the other to him that ſues for the 


ſame in any of the Kings Courts of 
Record, 16.Car. 2.c- 4. 8 
Note;--if any perſon be any. time 


(ſyedfor putting in executionany of the 
\.powers-in the A&t againſt Conventi- 


cles; ſuch perſon ſhall and may plead 
the general iſſue, and give the ſpecial 
matter in Evidence; and if the Plain- 
tiff be Nox-ſuit, or a verdict paſs for 


- the Defendant ;. or if the Plaintiff diſ- 


continue -his Attion, -or it upon De- 
murrer Judgment be given for the 
Defendant, every ſuch Defendant ſhall 
have his or their treble coſks. 16 Car. 


"- 2+ Co 4. 


By the- Stat. 22. Cay;/2 cap. 1, made 
againſt Seditious Conyenticles; Every 
Conſtable, Headborough , Tything- 
man, Church-warden, and Overſeers 
of the Poor, are authorized and re- 
quired to levy the fines aſſeſſed by the 
Juſtice of Peace, upon thoſe who ſhall 
be preſent at. unlawful Conventicles,, 
upon their Goods and Chattels, having 
arlt received a Warrant under the 

C5 Hands 
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.. Hands and Sealsiof one gr more- Juſti- 
ces or Chief Magifſttave, arid fort hwith 
, "deliver: the money fo levied-to-the 
ſame- Juſtice of Peace, or chief Magi- 
ſtrate. And by Warrant from one or 
more Juſtice or Juſtices,. or cheif Ma- 
_"giſtrate ,'and.r __ Conſtables, 
 Head-boroughs: zoeving men (O- 
verſeers not: named;) may with what 
ayd, force and aſliſtants they thmk fic, 
after refuſal or denialto enter, break 
open and eater into any-houſe ar other 
place, where they {hallbe infarmed any 
Conventicle'is beld,-as: welkwithin Li- 
berties as withour, and take into their 
Cuſtody the perſons there unlawfully 


aſſembled, to be proceeded againſt ac- 


cording to: this Act. 
No Peers Houſe is to be ſearched, UN- 


leſs in preſenceof.a Lord Lieutenant, 


or two Juſtices of Peace, whereof gne 
to be of the Quorum. 

If any Conltable, Head-borough, 
Tything-man \Churchwarden,oc Over- 
ſezr of the Poor; ſhall:Fadw os be cre- 
dibly-infocmed of any | Coyventicle 
within his / Precinct, and ſhall mot 
thereof inform ſome Juſtice of the 
Peace or Chick Magiltrate, and endea- 

VYOur 
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vour the conviction of the partzes, but 
negl<&ts hisDucy,be forteits five pound 
tobe levyed on his: Goods : And any 
perſon ſuzd for afting by this Law,may 

lead the General Iſue, and give the 
ſpecial marter_in Evidence, and fall 
recover treble colts. 


ws 


CHAP. IX. 
T he Conſtables Office about Clothiers. 


*#T He Conſtables and other Officers, 
upon requeſt to them made, are 
to be aiding and afliſting to the War- 
dens and aſſiſtants for regulating the 
Trade of Worſteds and other Stuffs 
called Norwech Stuffs, made within the: 
City of Norwich andCounty of Norfolk. 
14 Car. 2. Ch, 5, 
The Conſtables alſo within the 
Weſt-Riding of the County of York, 
are upon Warrant from the Juſtices.of' 
Peace, Maſters and Wardens of the 
Corporation of Clothiers within. the: 
ſaid Riding, or any Thirteen of then, 
to levg ſuch Fines,. Forfeitures. and! 
PenaKies as ſhall' grow. due from; amy 
Cicthier, 
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Clothier, by vertne of the ACt of the 
14 Car. 2. by diſtreſs and ſale of the 
offenders Goods, rendring the overplus 
to the owner upon Demand. 14 Car.2. 

"© 1 
The makers of Cloath muſt pay to 
their Carders, Spinners, and other La- 
bourers their wages in ready money, 
and not in Wares, and ſhall deliver 
them Wool according to due weight 
on pain to forfeit ſix pence for every 
default; and the Carders, Spinners, 
Weavers, Fullers, Dyers, Shear-men, 
and other Labourers are to do their 
work faithfully,in pain toforfeit double 
damages to the party grieved. 4. E. 4- 
ch. 1. Fitz. F. P. 203. & Wingates Abr. 
Stat. Tit. Drapery. | 

And every Juſtice of*Peace, High 

Conſtable, or Steward of Leer, out of a 
Corporation, and in a Corporation e- 
very head Officer where no Maſter is, 
and every Maſter ſhall hear and deter- 
mine the complaints of every ſuch 
Clothier or Draper , as well for non- 
payment of the Labourers wages,as the 
damages aforeſaid, by due examina- 
tion of the parties, for which ſaid da- 
mages they haye power to commit the 
clicnders 
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offenders to the Gaol, nntil the party 
grieved ſhall be ſatisfied. 4. E. 4- ch. 1. 
Wingate's Abr. Stat. Tit. Drapery. 

The High Conſtables alſo, or Julti- 
ces of the Peace, have power to enter 
into any Houſe, Lands, or other place, 
to ſearch for anyTenters, Ropes,Rings, 
Head-wrinches, or other Engines, tor 
ſtretching of Cloath, and if they find 
any, to deface them ; and if the owners 
ſhall afrerwards uſe them again, then 
theſe Officers may take and ſell them, 
and give the money to the poor. 39. 
Eliz., ch. 20, Wingate's Abr. Stat. Tit. 
Drapery. 


———— 


CHAP. XR. 
The Conſtables Office about the Cuſtoms. 

\ \ T Here a Warrant comes from my | 

Lord Treaſurer, or any of the 
Barons of the Exchequer, or chief Ma« 
giltrate of a Port, to any perſon for 
the ſearch of uncuſtomed Goods, ſuch 
perſon with the aſſiſtance of a Sheriff, 
Juſtice. of Peace, or Conſtable, who 
are tobe aiding and aſſiſting vpon re. 
queſt 
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queſt,. may enter 108g any Houſe inthe 
day timz, where ch o04s, are ſu. 
ſpected to be. concealed, and in cale of 
Reſyltance, may break open ſuch Hou- 
ſes, and leizeand ſecure the fameCoogs 
ſo.concealcd in any Houſe. .12 Car. 2. 


— | 
4 No bouſe ts to be entred by vertue 
of the AQ aforeſaid, unleſs it be within 
the ſpace of oneMoath after the offence 
ſuppoſed to be committed, and if the 
' Information, whereupon any houſe ſhall 
-cometo be ſearched doproveto be falſe, 
Then ig ſuch caſe the party injured ſhall 
recover his full damages and coſts a- 
gainſt the Informer, by Aftion of Treſ- 
-pafs tobe brought againſt ſuch Infor. 
mer. 12 Car. 2. ch. 19. 

And by the 2.4 Car. 2. ſuch perſon or 
perſons as are authorized by Writ of 
Aſliſtance, under the Seal of his Ma- 
x&ſties Court of Exchequer, are-to- take 
a Conſtable, Head-borough, or other 
-" Publick Officer . inhabiting near the 

place, and in the day time are tognter 
© and go intaany Houle, 'Shop, Cellar, 


*33 


'Warc-houſe, Room, or other place,and: 
incaſe of Reſiſtance, break open the 
Doors, Cheſts, Trunks, and other 

DO. PACKAgC,, 
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package,thereto ſeize,and from thence 
to bring any; kind 'of; Goods or Mer- 
chandize whatſoever, prohibited and 
uneuftomed, and to pat and-lecure the 
ſame in his Majeſties Store-heute in the 
Port next to ſuch place where the ſei- 
zure- {ball be:mads; 14iCar- 2-cb. 11, 


Al Officers belonging, tothe AUmi- 


ralty; Captains, and Commanders of 
Ships, Forts, Caſtles agd Blockhouſes, 
and all Juſtices of Peace, Mayors, She- 

rifts, Conſtables. and} Headþoxoughs, 


and other the- Kings, Majeſties Officers 


- angl+ SubjeCts: whatſoever, whom - it 


Way concern, re to be aiding and aC- 
fiſting-to all and every perſon ane per- 


fons which are or ſhall. be appointed 
by his/Majeity-to manage-his; may 


: and if the :affigers'of the Cuſto 


 2appacting ig:aitof.thempſhall be: 


- indicted, proſecuted ot moleſted, te, ch 


| perſons, their Heirs,Executors and 89. | 


miniſtcators, may plead the Genergl if: 


ſue,and, givg.che leversh, Ads elating, 
\ tothe Cuſtemszorany of chem in Evi- 
.. dence,.inany-ofthis:Majeſties Gans of 


Juſtice, W_ Ps KS : © 4 
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© CHAP. Ml. 


The Conſtables Office about S etting. 
Dogs, GC. 


Very Conſtable or Headborough, 
L-/ (upona Warrant under the hands 
of two or more Juſtices of the Peace ) 
' hath'power to ſearch the houſes of per- 
. ſons ſuſpefted to have any Setting- 
. Dogs, or any manner of Nets, for ta- 
© king of Pheaſants or Partridges, and 
the Dogsand Nets there found, totake, 
carry away, detain, kill, deſtroy, and 
cut in pieces. Dalt. F. P. ch. 37: fol. 90. 
- 7 Fac C. 11. 

But note, that they cannot ſearch 
the houſes of ſuch as have Free War- 
-\ ren, or are Lords'of any Mannor,..or 
| have Freekold of Forty pounds by year 
- or more, of ſome Eſtate of Inheritance, 
or Ly; pounds by the year for 

. Term'of Life, -or be worth in-Goods 
- Four hundred/pounds, for theſe may 
 - keep Nets or Dogs to take Pheaſants or 
Partridges in their own. grounds or 
Precincts. 7 ac. 6. 11. Dalt. 7. P. ch. 


37+ fot. 90. 
CHAP. 
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CHAP. XII 
The Conſtables Office about Eſcapes and 


- Arreſts. 


T a Conſtable, or any other, which 

bath a Priſoner under Arreſt for Fe- 
lony, or Suſpicion thereof, voluntarily 
tetteth or ſuffereth the Priſoner to go 
where he will at liberty ( though this 
be breaking of Priſon yet it is Felony | 
in the Gaoler, Conſtable, or him that 
letteth ſuch priſoner eſcape, but it 1s 
no Felony in the priſoner ; but if ſach 
a priſoner ſhall eſcape by the negll- 
gence of his keeper , and againſt his 
will and knowledge, then is is Felony 
in the priſoner, becauſe a breach of 
Prifon, and the Gaoler, Conſtable, &c. 
may be Fined by the Judges or Juſtices 
for ſuch Eſcape. Bro. Coron. 112. 924. 
316. 454. & Bro. Eſcape 31. Stamford 
fol. 32. 44. Af. Pl. 18. Dyer fol. gg. 
Dalt. F. P. c. 106, fol, 272. 

[f the Conſtable, or other Officer, 
ſhall voluntarily ſuffer a Thief, being 
in his cuſtody, to go into the Water, 
and drown himſelf, this Eſcape is Fee 
lony 
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lony in the Conſtable, and the drown- 

ing makes tht; I hief'Zefo ge /e; but if 
the Thief (hall ſuddenly (without the 
allentaiihe Qaultabte?. kill, hang, or 
drowa himſelf, this is then but a neg- 
ligeat Eſcape in in the Conſtable, and 
Finable as aforeſaid, Nals. JP. ch. 196. 
fol. 2M 5 4 + Ns +. £ 

vw] iThevalomary lextiog: of a. Felon rg 
eſcape befgreve. be arxeſted tor rhe, fc; 
lony; is no falony inthe parry chat luf; 
fereth/himto eſcape ; but if the Con, 
ſtable. ſuffes one to, eſcape. when he 
knows: tie hath committed a Felony ; in 
ſach"oaſs. he maybe indicted and faced 
for fuffering the eſcape; avd quare if 
it do not, make him Accellary co the 
Felony. 9 H. 4 1. Stam. 32. Bro, eſcape. 
43 : Dalt. 7, P. c. 196. f. 272; 

JE aimawbe Arreſted for ſuſpicion of 
Eclony, by theConſtable,or other perſon 
andafcer: they fhall have Latelligence 
that there is ao ſuch Felony committed, 
here they may. ſet the party Arreſted at 
Liberty again, and they. ſhall not be 
charged with che, Elcap? 3 for there can 


be no Felon, where there is no Felony 


committed, 13 H. 7.7.. & Cremp. 49: 


Dalt. }. P. 6. 106. f. 275. 
But 


0 ww onges AAYvOo ©-.- 
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«f But if. a Felony, be committed IN» 
ders, and one. is Arzeſted.fpr the-ſame, 
gi for2Syſpicign tþereef.;, thovghuhe 
Conttabſe os gther per fog, thatt made 
Ge Afeclt; (ball, after have cepraury In- 
telligence and {knowledge (that, the 
Party. Arreſted is; not; Guilty of 'the 
offa1jxe ; yer. they,may.nok Jet THe ,PATTY 


CIS 346 fos,hg;mwlt gok AgW be der 


lived Davy; many diIGRe HAR DULIY 
| | 


«id 13 


Deer iT- þ & L0G, fol. 75* $-HF. R 


4;;kq aflcaſes of, mildemeagonr, where 


og 


Officer. vid, -20. E.4-.6.. Dat, -P.C.1 18, 
. Bur in caſe where a Juſtice-of Peace, 
Conſtable, or other Ofhcer-cames to a 
Felon to arreſt and take him, and he 
perceiving, flies into onrmaredt' 
before hecan be caken; ip ſuch caſe the 
Falon {hall.be carried befgre lame Ju- 
tice of Peace of that County-where- he 
is taken, and muſt be commitred to he 
Gao 
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Gaol of that County, although the Fe: 
lony- were committed in + 4f Coun- 
r Brd. faux Impr. 25. 11. E. 4 oh 3-4 
alt. ries 118, Ft 3490. 
If aman be'Arreſted for Felony, and 
the Conſtable carry him to the Gaol, 
and the Gaoler will not" receive him, 
then the Conſtable muſt bring him back 
to the Town* where he was taken, and 
that Town: ſhall be charged with the 
keeping of him until the next Gaol 
Delivery, by the opinion of the Book, 
10 f. 4-'0r the Conſtable may in fuch 
caſe keep - the Priſoner in his own 
hoaſe,'as it hath been held by ſome. 
See i E, 4. Bro. aux Impr « 25. art fine, 
Dale. F. P. ch. 115. fol. 576 341. 
But in ſuch caſe where the Gaoler 
refuſes to receive a Priſoner as above. 
faid,” or takesany thing for receiving 
him, upon Information thereof" to the 
Juſtices of the Gaol Delivery, they will 
puniſh him for his offence. 4 E. 3. c. 10. 
Poulton Priſon 6. Dalt. F. P- ch. 118, 


_ — 


fol. 341. 

- TheConſtable, or other Officer, that 

halImpriſon in the Stocks any Felon, 

-may lock the Stocks, and if need be, 

may :alſo put Irons on the — 
an 
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and -wheri -he conveyeth him to the 
Caol; or to the Juſtice, he may pipion 
kim, - or otherwiſe: make him fure,-ſq 
that he cannot efcape. Dalt. 7. P. ch. 
118. fol. 342. be: 0 | 


——_— 
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\, CHAP,KUL + +7 


- The Conſtables Office. about Exciſe. \ 


TT Hofe Officers ander the Commi. 
LL ;froners. of Excile; :catled Gapers, 


_ are to have the Couſtable along with 


them, when they-enter--by-might-into 
the Houſes of any Brewer ,lan-k:eper, 
Victualler.. cc. to Gage their : .oppers, 
Fats, or V<l-is, or totake an Account 
of their. Beer, Ale,Worrs, PerryjSyder, 
Strong-waters, Metheg'iin, Mead, Cof- 


fee, {hocolate, Sherber'or Tea!'bFew- 


ed, made or diſtillcd in the ſaid Houſes. 

I2 Car. 2- 6 23; 24: {' | 
Such perſonsras ſhall be convicted 

before the Juſtices: of Peace, or Com- 


_miſſioners of Excjfe, of any offence and . 
_ Forfeiture within the Atts for Excife ; 


The Conſtables, upon Warrantto them 
directed from the Juſtices of Peace, are 
NE ; to 


b 
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to levy the point upon the:Godds 
of. os offenders ' by (diſtreſs: and fate 
thereof, 'tefidring the overplus to-the 
owndrs, "and for-wint of diſtteſs, they 
are to Carry the party to theGaol there 
toremain till ſatisfaCtion be made. 12 
Cary. 2.ch. 23, 24 
The Conſtables are alſoupon W ar. 
rant to them directed to Summon all 
Alchouſe-keepers;&c.to appear before 
the Commiſſioners of Exciſe at ſuch 
- days af places as ſhall beappointed ih 
| Dem an TT APP _ tine ro tinge. 
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4 | The Onſble Off about F oh: 


\ME Conſtables: ad hodchwit. 
' dens, by Watrant from any one 
or more Juſtices of the Peare (where 

; ay aftence is commitred' mm deſtroy. 

avg tbe -ſpaiwyn'-and fbrecd ' of © Fiſh, 

. along the prin n—e r in nw Te 
ar Creek, or- mfigs Foy 
--mouth of any y 'Hav 5's Fils of nl 
- Fiſhing, with-N:24 Gf 7,6, Micm tha 

three 


| 


for C onftables, Ec. 7 


three Inches and an half between knot 
and knot) are-to levy the penalty by 
diſtreſs and ſale of the offtendersGoods, 
rendritfg;- the overplisto the\owners; 
the pena'ty is Ten ſhillings and for- 
feiture of their Nets: 3+ Fac. c. 12. Win- 
oth Abr. State. Tit. Fiſh. Fiſhevs, and 

"if afhy Ling, (Herring, Oed,' or 
Pichard, Freſh or Salt, dried o@bioat- 
ed, or any Salmons, Eels or'Congers, 
taken by Foreiners, Alietis to the King- 
dom of Englund, ſhall be ſporcedy: ut- 
tered, ſold, or expoſed toifale if} this 
Kingdom ; in ſuch caſe the Conſtable, 
Headborough,&c. or any other perſon 
may take and ſeiſe the fame, and one 
hal thereof muſt go to-the uſe of the 
Poor of the Pariſh-where'che ſarye is-10 
found and ſeiſed, and the otiFr half to 
the uſe of tae party that ſeiſes thE ſame. 
I Car. 2+ GC. 2. Xx. 
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48 
CHAP. KV. 


The Conftbles Office about Forcible En- 
C. 


iries 5 


TF a Conftable, or any private perſon 
of the ſame County do refuſe to at- 


tend and afliſt the Juſtices of Peace, up- 
on requeſt co removea Force, or to con- 
vey the parties tothe Gaol, he may be 


impriſoned for his negle&, and make | 


_ Fine to the King. 15 R. 2, ch. 2. Dalt. 
- F. Pc. 22-f. 57. 


th —_— 


| CHAP. XVI. 
"The __— Office about Hedg-break: 
C. 


. 878, 
9, 


fe Lewd perſons as are con- 
victed before a Juſtice of Peace, 
for taking away any Corn growing, 
Robbing of Orchards, breaking Hedges 
&c. and their procurers, and Recei- 


vers knowing the ſame, if they cannot | 


give the Parties grieved ſach ſatisfa- 


£ton as the Juſtice ſhall think fit, _ 


% a4 a wa,” == =... mw, aq £& -& - a oo 
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the Juſtice may commit him- to the 
Conſtable to be whipped for the ficſt 
offence , and the-like pain for the ſe- 
cond offence. Andif the Conſtable or 
other inferiour Officer, do'not by him- 
ſelf, or ſome other , ſee the ſame be 
done accordingly , then the Juſtice 


may commit ſuch Officer to the Gaol, 


there to remain without Bail; until the 
ſaid offender be by the ſaid Conſtable, 


or ſome other by his procurement, 


whipped 2s aforeſaid, and this by the 
43. El: ch. 7. We: 

But now by the 15 Car, 2. every 
Conſtable, Headborough', or other 
perſon, in every County, City, Town: 
Corporate, or other-place, where they 
ſhall be Officers and Inhabitants, have 
power to apprehend, or cauſe to be 
apprehended ſuch perfons as they ſu- 
ſpect, for having or*carrying, or any 
wiſe conveying any Burthen or Bun- 
dles of any kind of Wood,, Under- 
wood, Poles, or young Trees, or Bark 


or Baſt of any Trees,' or any Gates, 


Styles, Poſts, Pales, Rails, or Hedge 
wood, Broom or Fruze'; and any ' 
Conſtable, Headborongh, c>c. by War- 
rant under the Hand and Seal of one 
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Juſtice &c. may-enter into the Hou. | 


ſes, Outhouſes, Yards, Gardens or o- 
ther places belonging to the Houſes of 
ſuch perſons as they ſhall ſuſpect to 
haveany Woods, Underwoods, cc. and 
whereſoever they ſhall find any, ſuch 
to apprehend, or caule to be appre- 
hended the perſons ſuſpected for cut- 
ting the ſame, and thoſe alſo in whoſe 
houſes or other places belonging to 
them any ſuch Wood, Underwood, cc. 
ſhall be found to carry before ſome Ju- 


ſtice of Peace of the County, City, &. - 
and if the party cannot give a good | 


account to the Juſtice how he came by 
the ſame Wood, cc. by the conſent of 
the owner, ſuch as to ſatisfie the Ju- 
ſlice, or ſhall not within ſuch time as 
the Juilice apoints, produce the party 


of whom he bought it, or ſome other * 
credible witneſs to. depole upon Oath ! 


ſuch ſale of the ſaid Wood, &c. then 
fach perion ſhall be deemed convicted 
of the cutting and ſpoiling Wood, &c. 
within th2 meaning, of the Statute of 


43 Eliz. aforcſaid;z and for the firſt | 


ofterce, it they do not give the owner 
ſuch farisiaCtion, and within ſuch time 
as the-Juitice ſhall appoint, aud pay 0- 

ver 


x | —_ a— —_ ey" _— ] 
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| yer and above down preſently to the 


uſe of the Poor of the place where the 
offence is committed ſuch a ſum of 
money as the Juſtice ſhall appoint, not 
exceeding ten ſhillings, then the Juſtice 
may commit the party offending to the 
Houſe of Correction for ſo long time, 
not exceeding one Month, as he ſhall 
think meet, or otherwiſe to be whip- 
ped by the Conſtable or other officer ; 
and if ſuch perſon offend again, and he 
convicted as before, then he muſt be 
ſent to the Houſe of CorreCtion for 
one month, and there held to hard la- 
bour; and if he offend the third time, 
and be convicted, then he muſt be uſed 
as an incorrigble Rogue. 15 Cary. 2. 
ch. 2. EOTY 

And if any perſon buy any burthens 
of Wood, Poles, Sticks, Underwood, 
&c. of any who may juſtly be ſuſpected 


. to have ſtoln, or unlawfully come by 


the ſame ; then upon- complaint to a 


Juſtice of Peace, Head-Officer, &c. if 


upon examination by Oath, &c. he find 
that the ſame were bought of ſuch per- 
ſon as aforeſaid, then the Juſtice may 
order the party that bonght the ſame 
to pay the treble value of the Wood, 
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cc. to the party from whom they were 
ſtolen or unlawfully taken 5 and in de- 
fault of preſent payment, the Juſtice 
may iſlue out his Warrant to the Con. 
ſable to levy the ſame by diſtreſs and 


ſale of the Offenders Goods, . rendring; 
the overplus to the owner ; and for lack. 


of ſuch diſtreſs, then to commit the 
party to the Gaol at his own charge, 
there to remain one month. without 
| Bayl. 15 Car. 2. ch. 2. . 

Note that none is to be puniſhed by 
this Law, who hath been puniſhed by a 
former Law for the ſame offence z nor 
is any to be queſtioned for any offence 
within this Statute, unleſs it be within 
ſix weeks after the oftence committed. 
15 Ear. 2. ch. 2. | 


—_—_— — 


CHAP. XVII, 
T he Conſtables Office about Highwayes- 


He Chnrchwardens and Conſta- 

Þ a. or Tythingmen of every Pa- 
Tiſh are upon the Monday or Tueſday 
tn E-fter week ( after notice given pub- 
lickly in the Church the Sabbath day 

| before) 


for Conſtables, &c. 53. 


before ) after Morning Prayer ended, 
with the advice and confent of the me- 
jor part of the Pariſh then preſent, to 
chooſe two or. more of the fufficient 
tnhabitants of the place, to be Survey- 
ors or Supraviſors for their Higli- 
ways for the next year, and give notice 
thereof to the parties choſen in wri- 
ting, under pain of five pounds to be 
forteited by the ſ:me Conſtable, 
Churchwardens and Pariſh, by the Srar. 
14 Car. 2. ch. 6. which Statute it ro 
continue ta the end of the firſt $S-fli- 
ons of the next Parliaments Or they 
may be puniſhed by Fine or Amerciz- 
ment in-the -Q1arter Seſſions, by the 
per Wien of the Juſtices, 2, 3 P. & AL - 
ch. 0. 

The Conſtables and Churchwardens 


are then alſo to appoint ſix days be. 


twixt that and the four.and twentieth 
day of Fane, for the amendment of the 
High-ways, and to give publick notice 
thereof inthe Church the next Sunday 
aſter. 2 & 3 P. & M. ch.8. & 5. Ek 

ch. 13, | | 
Stewards in Leets have power to 
enquire after the breach of the At of 
thez & 3 P. & 24. about High-ways, 
D 3; and 
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and to ſet Fines upon ſuch as make de- 
fault, at their diſcretion, and ſhall with- 
in Ix weeks after Michaelmas deliver 
Indenxed Eſtreats thereof under their 
Hands and Seals, viz. one part thereof 
to the Bayliffor High Conſtable of the 
Liberty, and the other to the Conſtable 
and Churchwardens of the Pariſh where 
the Default was made, 2 & 3P. & 
M. ch. 8. | 

And in default of . preſentment 
thereof in Leets, the Juſtices of Peace 
in the Seſſions ſhall enquire thereof, 
and ſet ſuch Fines as they or two of 
them quor. uns, ſhallthink fit, whereof 
the Clerk of the Peace ſhall deliver In- 
. dented Eſtreats under his Hand and 
Seal, within ſix weeks of Michaelmas, | 
In = ſort as aforeſaid. 2, 3 P. & 1M. | 
ch. 5. 

And-theſe Eſtreats of the Stewards 
of Leets,or Clerk of the Peace, ſhall be 
a ſuficient Warrant for the Bayliff or 
chief Conſtable to levy the ſaid Fines 
by way of Diſtreſs; and if no Diſtreſs 
can be found, or the party do not pay 
the Fine within twenty days after law- 
- ful demand. thereof, he; or they ſhall 
forfeit double ſo much ; all which _— 

an 


| 


for Conſtables, &c. 55 
and Forfeitures ſhall be beſtowed by 


the Conſtable and Churchwardcens on 


the Highways in the ſame Pariſh. 2, 


*.2 P. & A. ch. 8. Dalt. F. ÞP. ch. 26. 


fol. 71. 

And the Bayliff or High Conſtable 
is yearly , between the firſt of March 
and laſt of April, to render unto the 
Conſtable and Churchwardens to 
whom the other party of the Eſtreac 
was delivercd a true Account of rhe 
Moneys received by them, in pain of 
Forty ſhillings, and the ſaid Conlta- 
bles and Churchwardens have power 
to call the Bayliff or High Conſtable 
before two Juſtices of the Peace (Lwor. 
#71.)to paſs the Account, who have 
power to commit ſuch Bayliff or High 
Conſtable, untill they have fatisfied -aMl 
the Arrearages by them received. 2. 
3 P. & M. ch.'S. Dalt, F P\ ch. 26. fol. 


70. "+ ; 
And upon paſling ſuchAccount,every 
Bayliff or High Conſtable ſhall have 
allowed Eight pence for their pains 
for every pound collected, and Twelve 
pence for the Fee for -the Eſtreat de- 
livered. 2, 3 P. &+ 2M. ch. 8. Dalt. F.P. 
Ch, 26, fol. 70. 
: D 4 Any 
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Any two Juſtices of Peace , upon 


complaint to them made by the ſuc- 
ceeding Conſtables and  Churchwar- 


dens, may call before them the pre- 


cedent Conftables and Churchwardens, 
and may take their accounts, and com- 
pel them, as aforeſaid, fo pay in all Ar- 
rearages in their hands. 2, 3 P.& 4. ch. 
3, Dalt. 7, P. ch. 26. fol. 71. | 

All Fines and Forfeitures aſlefled in 
the Scſhons upon the Srat- 5. Ek about 
High-ways, muſt be Eſtreated by the 
Clerk of the Peace, and muſt be I:vied, 
accounted, and imployed as is ap- 
pointed by the 2, z3 P. & M.ch.8.5.E0. 
ch. 13+ 

The Surveyors, upon Warrant from 
two Juſtices of Peace, are to leyy by 
diſtreſs and Sale of Goods, the Forfei- 
tures of all ſuch perſons as offend a- 
painſt the 7S EL. 10. in not Scowring 
their Ditches, cc. and if they neglect 
by the ſpace 6f a year after the- oftence 
committed, to levy the Forfeiture, then 
the Juſtices may ſend-to the Conſtable 
and Churchwardens: to. levy the ſame. 
18 El.ch.:10» ;-:; 

The Conſtables and other Officers by 


Warrant from any of his Majeſties Ju- 


ſtices 
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ſtices oſeither Bench, Barons of the 
Exchequer, or Juſtices of the Peace, to 
them directed, are to levy by Diftreſs 
- and Sale of the Offenders Goods and 
Chattles,. all ſuch penalties ( rendring, 
the oyerplus to the owner ) as ſhall be 
forfeited by any perſon upon the ACt 
of the 14 Car. 2. ch. 2. for repairing 
the High-ways and Sewers, and for 
paving and keeping clean the Streets 
inand about the Cities of Zondon and + 
Weſtminſter, &c. and for default of 
Diſtreſs or non payment. of the faid 
penalties within fix days after demand 
thereof, or notice in writing lefc az 
the houſe or dwelling place of rhe Of- 
tender, by the ſaid Conſtable or other 
Officer ; the ſaid Offender, not being; 
a Peer of the Realm, may be commir- 
ted to the common Gaol of the faid' 
County cr City reſpectively, by tie 
Warrant of any ſuch Juſtice. under hi: 
Hand and Seal, there to remain witl1- 
out Bayl or Mainprize untill paymect.. 
14 Car. 2. ch. 2: 

By the Sear. 22 Car. 2 ch. 10s Al: 
Conſtables a-nd Surveyers of the Higi-. 
ways. ſhall put in \execution the 5S:a- 
tutes for repairing or iglarging High-- 
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ways, and levy the- penalties thereby 


impoled. And eyery Conſtable or Sur-' 


veyer. of the High-ways neglecting ſo 
to-do, or wilfully ſuffering any Wa- 
gons or Carts to paſs through his Li- 
mits, with any more Horſes or Cattle, 
Or in any other manner than this Act 
alloweth, upon conviction thereof by 
one Oath before one Juſtice, or the 
Juſtices own view, ſhall pay ſuch fine 


( not exceeding 40 s. ) as ſuch Juſtice ' 


ſhall Aﬀeſs. 

All Actions brought againſt any per- 
{on for acting by this Law, ſhall be laid 
in the proper County, and Defendants 
may plead the General lſ[ue, and reco- 
ver treble Coſts. 


The Clauſe in the former ACt about 


the Tyre of Wheels is repealed. 


Enacted that after the 24th. of Fly, | 


1670. No travelling Wagon, Cart, &c. 
in which any burdens ſhall be carryed, 
( except Carts uſed abont Husbandry, 
and carrying Hay, Straw, Corn un- 
threſhed, Coal, Chalk, Timber for 


Shipping or Building, Stoyes of all | 


ſorts, Ammunition or Artillery for the 
King )fhall be drawn or go in any road 
or publick High-way, with above "= 

_  Horle- 
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Horſe-beaſts at length, and if any draw 
with more - Horſes or Oxen, he ſhall 
draw all two abreaſt except one 
. Horſe. 

Every owner of any Wagon, Cart, 
&c. Horſe or Beaſt, ſhall. forfeit for 
every offence 40 s. One third part to 
the Surveyers to amend the ways; one 
third: part to the Overſeers for the 
Poor ; The laſt third-part to him who 
ſhall diſcover the Offender ; to be le- 
vyed as the penalties againſt Conſtables, 
&c. for their neglects before men- 
tioned. SN 

The Surveyor upon neglect to'come 
and labour, ſhall complain thereof to 
the next Juſtices, who upon Oath of 
one witneſs, ſhall levy for every day- 
labour neglected 18 4. and for every, 
Man and- Horfe 3-5. and for every 
Cart with two men 10 s. for cach day 
negleCting. 


CHAP. 
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CH AP. XVIII. 
The Conſtables Office about Stoned Horſes. 


One ought to put to feed upon 


they be Commons where Mares are not 
uſualy kept) any Stoned Horſe, being 
above two years old, and not fifteen 
hand high from the lower part of the 
hoof to the upper part of the wither 
(every hand containing four inches 
Standard Meaſure) in pain to forfeit the 
ſame Horſe. 32 H. 8. ch. 13. 

If any Stoned Horſe of leſler Stature 
be put to feed in any ſuch Common. 
( unleſs it be in Fen-grounds. of the 
Iſle of Ely, and of the Counties of Cam- 
bridge, Huntington, Northampton, Lincoln, 
Norfolk, or Suffolk , where they need 
be but thirteen hands high ) any man 
may ſeize them to his own uſe, ſo. that 
firſt by the aſſiſtance of the keeper of 
the ground, or Conſtable, Bayliff, Head- 
borough, or other ſuch Officer of the 
Pariſh adjoyning , fuch Horſe be 
brought to the next Pound, and there 
by fuch Othcer, in the preſence of three 


other. 


©, Foreſts or Commons ( except. 


—UO- * 
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other ſufficient men, he be meaſured, 
and found lower then the Statute. 32 
H. 8. ch. 13. 8 Eliz.ch. 8. Wingate Abr. 
Stat. Tit. Horſes. | 

Thoſe that refuſe to Meaſure, or to 
be preſent at Meaſuring,do forfeit 40 5. 
a-piece for every ſuch default, tobe di- 
vided between the King and proſecu- 
' tor; but note, that an Horſe that makes 
an Eſcape into ſuch Common, ſhall not 
be queſtioned, ſo that he ſtay not above 
Four days after notice thereof at the 
owners Houſe, or in his Pariſh Church 
32 H. 8. ch. 13. 

Foreſts and common grounds muſt 
be driven yearly at Michaelmas,or with- 
in fifteen days after , by the keepers, 
Conſtables, or other Officers aboyeſaid, 
in pain of: Forty ſhillings; ' and they 
have power to drivethem at any other 
time of the year at their pleaſure, and 


' _ fuch likewiſe have the: owners of the 


ground. And if upon the drift any 
unlucky Tits ſhall be found, they may 
be killed. 32 H. 8. ch: 13. Wingate Abr. 
Stat. Tit. Horſes. | 
Note that the At of the 32 #. 8. 
ch.1I 3. is not toextend to the County 
af Cornwall 21 Fac: ch. 29. - 
CHAP. 
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. -CHAP.  XIX. 


The Conſtables Office about Hue and Cry, 


"THe Conſtables and Officers of e- 

very Town, to which Hue and 
Cry ſhall come, . ought to. ſearch in all 
ſuſpected houſes and places within 
their Limits, and as well the Officers 
as all other perſons, which ſhall pur- 
ſue the Hue and Cry may attach and 
ſtay all ſuch perſons, as in their ſearch 
. and purſuit they ſhall find to be ſuſpi. 
cious, and thereupon ſhall carry them 
before ſome Juſtice of Peace of the 
County where they are taken, to be ex- 
amined, where they were at the time 
of the Felony committed z and if any 
+ Default bein the Officers, they may be 
fined by the Juſtices for their neglect. 
Dalt..'F: P. ch. 28. fol. 75. 

In caſe of a Robbery where Dama- 
ges are recovered againſt one or ſome 
few. Inhabitants of the Hundred, and 
the reſt refuſe to contribute thereun- 
to, in ſuch. caſe two Juſtices of the 
Peace (Lwor. un.) dwelling within or 
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near the: Hundred, may for the levy- - | 


ing 
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ing thereof ſet a Tax upon every Pa- 
iſh withia 'that Hundred; accord- 
ing to which the' Conſtables and 
Headboroughs of every Town mult 
Tax the particular Inhabitants with- 
in their Conſtableries, and then levy 
the money upon' ſuch- as refuſe by Di- 
ſtreſs and Sale of their Goods, reſto- 
ring them the overplus, and after the 
money is gathered, they are to deli- 
ver the ſame to the Juſtices, or ſome 
of them that made the Rate within 
ten days. 27 Eliz. chap. 13. Win- 
gate's Abr. Stat. Tit. Robbery. Poult. 
Hue and Cry 6. Dalt. k P. ch. 48. fol. 
TI 32, 

The Hundred where freſh Suit ſhall 
ceaſe, ſhall anſwer halfe the Damages 
to the Hundred where the Felony was 
committed, to be recovered in any 
Court at Weſtminſter , in the Name of 
the Clerk of -the Peace of the County 
where the Felony.was committed, and 
here the death or change 'of the Clerk 
of the Peace, ſhall not abate- the Suit ; 
to be taxed and levied as aforeſaid, 257 
_ ch. 13. Wingate's Stat. Tit. Rob- 


ery. 5 t $0 
 » Note that the Hundred is not 


char ge- 
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chargeable for the Robbery z when any 


one of the MalefaCtors ſhall be appre- 
hended, or when the Action is not pro- 
{ecuted within one year after the Rob- 
hery committed ; and note alfo,thar the 
Hue and Cry ſhall not be deemed Legal, 
unleſs the purſuit be both by Horſe and 
Foot. Wingate's Stat, Tit. Robbery. Bratt. 
Lib. 3. fol. 121: wide Co. 7. Lib. fol, 6,7: 
23 Eliz: Dyer fol. 370. Dalt. F. P. fol, 
I 33. 

He that goeth. not at the command 
of the Sheriff or Conſtable at the cry of 
the County, that is upon Hue and Cry 
to Arreſt Felons,after Attainder ſhall be 
grieviouſly fined and impriſoned. Weſt. 
I. ch, 9. Co, 2, Part. Inſt, fol, 192.2 H. 
7.15. b. 5 H. 7. 5. 4 


L_—— 


CHAP. XX. 


The Conſtables Office about Labourers and 
Servants. | | 


THe Conftable in the time of Hay 

and Corn Harveſt, upon the re- 
queſt to-him made by any man who 
| | Wants. 
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| wants Labourers, for the avoiding of 


the loſs of Corn, Grain, and Hay, may 
cauſe all ſach Artificers, as he ſhall ſee 
meet to labour, to ſerve by the day for 
Mowing, Reaping, or otherwiſe, for 
the getting in of Corn or Hay abroad, 
according as they ſee them fit and able 
to perform; and if ſuch perſons ſhall 
refuſe to work, after they are reque- 
ſted thereunto by the Conſtable, the 
Conſtable may then ſet them in the 
Stocks by the ſpace of two days and 
one night; and if the Conſtable neglect 
to perform his Office, he Forfeits Forty 
ſhillings 5 Eliz. ch. 14- Wingate's Stat- 
Tit. Labourers. 

And it is alſo provided by the ſaid 
5 Eliz., that no perſon retained in 
Husbandry , or in any Arts appointed 
by the Statute, ſhall depart after the 
time of ſuch Retainer expired , out of 
the City, Town, or Pariſh where he 
laſt ſerved, /to ſerve in another, with- 
out a Teſtimonial, to wit, (ina Town 
Corporate) under the. Hands and Seals 
of the Magiſtrate and two Houſe. 
holders there, and in the County un- 
der the Hands and Seals of the Con- 
ſtable or Conſtables, and two Houſe- 
holders 
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holders of the Town or Pariſh where 
he laſt ſerved ) which Teſtimonial muſt 
be Regiſtred by the Miniſter, for which 
he is to have Two penee, and then to be 
delivered to the Party. 5 El. c. 4. Win 
gates Stat. Tit. Labourers. 

But theſe Teſtimonials are now very 
ſeldom uſed, although the Statute be 
very penal in the ſame; for the Maſter 
that. retains-a Servant without ſuch a 
Teſtimonial forfeits five pounds, being 
thereof convicted upon Indictment tz- 
ken in the Seſſions of the Peace , and 
every Servant which ſheweth not ſuch 
a Teſtimomial to the. chief Officer in a 
Corporation,or to theConſtable or ſuch 
other Officer, Miniſter or Churcywar- 
. dens of the place where he is to dwell, 
may beimpriſoned till he procure one, 
and if he produce not- one within one 
- andtwenty days, next after.the firſt day 
ofhisgImpriſonment, or-if he ſhall ſhew 
a falſe or countefeit one, then he is to 
be whipped and uſed as a Vagabond, 
Dale. F-P. chi31.,-fol. 86. 5 El. ch. 4- 


T he 
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The Form of a Teſtimonial is after 
this manner: 


Memorandum that A: B. Servant to C. 
D. of Kirk-Leaventon, the County of 
York, Husbandman, is Licenced to depart 
from his ſaid Maſter, and is at his Liberty 
to ſerve elſewhere according to the Statute 
in that Caſe made and provided. In wits 
neſs whereof we have hereunto ſet our 
Hands and Seals this Tenth day of NO- 
vember, inthe 19th. year of the Reign of 
our moſt gracious Sovereign Lord Kimg 


Charles the Second; Annoque Domini 


1607. 
Jo. Mettcalf Conſtable of Ritk- 
Leavyenton, 


j- = $ Houſeholders there? 


If itbe one that lives with a woman; 
then ſay, is Licenced to depart from his 
Miſtreſs or Dame, as ſhe is; and if his 
Maſter be not a Husbandman, but a 
Taylor, Smith, Joyner, or ſome other 
Trade, then name him accordingly in 


the Teſtimonial. 
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and 

CHAP. XXI. days 

| well 

The Conſtables Office about AMalt-making, __ 


He Conſtables and Bayliffs of any | tol 
Town, where any deceitful Malt | tre: 
ſhall be made, or mingled to be ſold; | tak 
contrary'to the Star. 2 E. 6. may from duſ 
eime to time veiw and ſearch all ſuch | for 
- Malt as ſhall be made, or put to fale | Uv 
within any of their Towns, being evil | { 
made, or mingled with evil Malt, con- 
trary tothe Statute ; then the ſaid Con- | al 
ſtable or Bayliff, ſo finding any fuch | fai 
deceitful Malt, with advice of any one | W 
Juſtice of Peace, . may cauſe the ſame to | T* 
be ſold to ſuch perſons, and at ſuch rea- | Oc 
ſonable prizes, as to the diſcretion of if 
the ſame Juſtice ſhall ſeem expedient. | Þ 
2 E. 6: ch. 10, 21 ac. ch. 28: 3. Car. 1. | * 
C: 4. Dalt. F. P. ch. 13. fel. 86, $7. 
Now theſe deceitful Malts are of | 
three farts, to wit, ſuch as are not well | 
-<made, and that is where Barly Malt | 
hath not in the making thereof inthe | 
Fat, Floor, Steeping and drying there- » 
of, three weeks at the leaſt, except.it be 
In the Months of Fane, 7uly and a; 

| an 
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2nd in thoſe Months it .muſt have 17 
days ; for under ſuch times it cannot be 
well made or wholeſbm. 2 E. 6. ch. 10. 
Dalt. F. P. ch. 1 . fol 87. 

Secondly, No Malt ought to be put 
to ſale,unleſs before the ſale thereof, by 
treading, rubbing and fanning it, they 
take out of every Quarter half a peck of 
duſt,or more,on pain to forfeit 20 pence 
for eyery Quarter otherwiſe ſold, to,be 
divided between the King and the pro- 
ſecutor, 2 E. 6. 10. 

And thirdly, If any Malts be put to 
ſale, which are not well made, as afore- 


ſaid, according to the limited time, or 
which 3re made of Mow-burnt or Spi- 
red Barly , or mixed of good and- bad 
together; they forfeit for eyeryQuarter 
ſo put to ſaletwo ſhillings,to be divided 
between the King and the Proſecutor, 
as aforeſaid. 2 E. 6. ch. 10. & Wingate's 


Stat. Tit. Malt. 
Note, that none ſhall be puniſhed by 
this Act, who. only make the Malt for 
their own proviſion, nor for the penal- 
ties of 204. or 2 5s. per quarter , unleſs 
the Action be prolecured within one 
year. Wingate Stat. Tit. Malt. 2 E. 6. 
61. 10, Dalt, F. P. ch. 33. fol. $7. 
CnAP, 
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The Conſtables Office about the Militia, 


TT: Conſtables by Warrant to that 
purpoſe,under the Hand and Seal 
of the Lord Lieutenant, or any three 
or more of the Deputy Lieutenants,are 
to Levy ſuch Sums, Forfeitures, Penal. 
ties and Payments, as ſhall be charged 
ups3: 22y perſon,or perions,within their 
ſeveral Conſtableries,for the furniſhing 
of Arms, Horſe, or Foot, or payment of 


Soldiers, &c- according to the Acts for: 


the Militia. 14 Car. 2. ch. 3.15 Car. 2. 
ch. 4 

And where ſufficient Diſtreſs cannot 
be had, then the Lord Lientenants, or 
their deputies, by like Warrant to the 
Conſtable, may commit ſuch Offender 
to Priſon untill he ſhall make ſatisfaCti- 
on according to the faid Forfeiture, Pay- 
ment, 'or-Penalty. 15 Car. :2. cþ. 4. 


CHAP. 
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CHAP. XXIII. 


The Conſtables Office about Moſs-Troopers. 


He Conſtables and other Officers 
within the Counties of Northam. 
berland- and Cumberland, upon warrant 
from the Juſtices of the Peace, are to 
Levy by Diſtreſs .and ſale of- the Par- 
ties Goods (rendring the overplus to. 
the owners) all ſuch ſums as ſhall be 
charged upon any perſon within their 
ſeveral Conſtableries, by the Juſtices 


eat their Seſſions, for the ſafeguard of 


the Counties againſt the Injury, Theft, 
and Rapine of Moſs-Troopers; and 
the Juſtices alſo may examine any 
complaint againſt the Conſtables or o- 
ther Officers that ſhall negleCcF, or re- 
fuſe, or fail to give obedience to the 
Act, or do any thing in diſturbance 


. thgreof, and bind over ſuch perſon to 


the Quarter Seſſions .to be proceeded 
againit according to Juſtice. 14 Car. 2. 
ch, 22. 

This ACt took force from Michael- 
mas, 1662. and was to continue five 
years, and now by the Szar. 13. Car. 2, 


IC 
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it is continued for ſeven years longer, 
which is till Mchaelmas, 1674. 18 Car, 
2. ch. 3, ; 


gs 
L —_— 


CHAP. XXIV 


The Conſtables Office about the Diſturbing 
of Mimſters. | 


FF any ſhall purpoſely , without Ayu- 
thority, diſturb a Preacher lawfully 
licenced in his Preaching of the Word, 
Praying and Adminiſtring the Sacra- 
ments, either by their talking, laugh! 
ing, humming, or the like, any one of 
the Conſtables or Churchwardens of 
the place may of his own authority 
preſently apprehend the party , and 
carry him before a Juſtice of Peace of 
the ſame County, who upon due ac- 
cuſation may, if he think fit, commit 
him to ſafe cuſtody, and within ſix days 


after, taking with him another Juſtice 
- of the Peace, they .may examine the | 
matter, and if by proof of two wit- | 
eclles they find it true, they muſt com- | 
Mit him to the Common Gao], there | 
to remain for Three months, and from 


tence - | 


| 
| 
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thence to the next Quarter Seſſions, at 
which upon the parties Reconciliation, 
and entring into Bond, for the good 
behayiour for one whole year (at the 
diſcretion of the Juſtices he may be re- 
leaſed) but if he perſiſt ſtill in his ob- 
ſtinacy , he muſt remain in Priſon ſtill 
without Bayl, until he ſhall reconcile, 
and be penitent for his offence. 1 Mar. 
Seſſ. 3. ch. 3. Wingate's Stat. Tit. Sacra- 
ments. Dalt. 7. P. ch. 41. fol. 103. 

He that reſcues an offender in this 
kind, ſhall ſuffer like impriſonment,and 
forfeit Five pounds beſides; and the In- 
habitants that ſuffer ſuch an offender to 
eſcape, being preſented before the Ju- 
ſtiges of Peace in the Seſſions within 
the County, or Corporation where the 
eſcape was made, do alſo forfeit Five 
pounds. Wingate's Stat. Tit. Sacraments. 

1 2M. Sefſ. 2.6. 3. 

This ACt does not reſtrain the JuriCſ: 
diction of the Eccleſiaſtical Law, how- 
b:it none are to. be puniſhed twice for 
one off-nce z Quere of this Statute, for” 
ſome think it is Repealed by the 1 EL. 
C. 2, vide Lamb. I99. Cromp. I 4. Dalt. 
7. P.c.41.fol, 103, 104. 


: E CH AP. 
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CHAP. XXV. 
The Conſtables Office about the Peace. 


THe Conſtable may do what he can 
to keep the Peace, but he cannot 
take Surety of the Peace at the requeſt 
- any man. Cromp. 6. 12 H. 7. fd, 
18. a. 
| Note, That the breach of the Peace 
is ſaid to be any injurious force or vio. 
lence uſed againſt the perſon of ano- 
ther, his Goods, Lands, or other Poſ- 
ſcſſions, whether it be threatning words 
or furious geſtures, or force of the body 
or any other force uſed 7 terrorem. Dalt, 
F, P. cb. 3. fol. 9. 


The Conſtable, or other Officer, | 
before he Arreſt the party upon a War- | 
rant for the Peace, ought firſt to ac. | 
quaint him with the matters, and with- | 
al, to require or charge the party in | 


the Kings name, to go along with him | 


before the Jultice, to find and put in 
Sureties according to the Warrant ; 
and if the patty refuſe either to go 


befcre the Juſtice, or to find Sureties; |: 


then the Officer by vertue of the ſaid 


Woarrant : 


n 
t 


| 
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Warrant may and ought forthwith Ar- 
reſt him, and convey him to the Gaol 
without carrying him to any Juſtice, 
and there the party is to remain until he 
ſhall voluntarily offer and find Sureties z 
and then ſuch officer muſt be at the 
next Seſſions of the Peace, there to de- 
liver his ſaid Warrant in, and to certifie 
all that he hath done thereupon. Dalt. 
F. P. ch. 69. fol. 166. 5 E. 4. 13. Lamb. 
92. Bro. faux Imp. 18. Cromp. 2 35. 

But if the party yeild to go and find 
Sureties, then the Officer may not abſo- 
lutely Arreſt him, but yet the Officer is 
not bound to go up and down with the 
party to find Suerties, but may keep 
him till he can procure Sureties to 
come to him; and if afterwards the 
party ſhall make any reſiſtance, or ſhall 
offer to go his way, then the Officer 
may Arreſt him, and carry him to the 
Gaol, or elſe impriſon him in the 
Stocks untill he can provide aid to car- 
ry him to the Gaol. Dalt. F. P. ch. 69+ 


fol. 166, 


If a Conſtable or other Officer, ha- 
ving a Warrant froma Juſtice of Peace 
toArreſt a man, to find: Sureties for 
the Peace, do afterwards receive a Su- 

Þ per 
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pong out of the Chancery, &c. ot: 


rom another Juſtice of the Peace of the} 
ſame County, to diſcharge the ſame| 


Surety of the Peace, and yet nevertheleſ | - 


the Officer will urge the party to find | 
Snreties by vertue of the Warrant, the 
party may refuſe to give it, and if he be | 
Arreſted or [mpriſoned for ſuch refuſal, 
he may have his Aftion of falſe Impri- 
ſonment againſt ſuch Officer ; for ſuch 
Superſedeas is a diſcharge of the former | 
Precept or Warrant. Lamb. 101. Dalt. 

F. P. c. 69. fol. 168. | 

If any ſhall abuſe a Conſtable in do- 
ing of his Office, the Conſtable may have 
| the party bound to his good bchaviour 
for it. Fitz. Barr. 202. Cromp. 1 35- 

If a Conſtable be informed that a 
man and a Woman be in Adultery or 
Fornication together, or that a man and 
a Woman of evil Report are gone toa 
ſuſpected houſe together in the Night, 
the Conſtable may take company with 
him, and if he find them ſo, he may 
carry them before a Juſtice of Peace, to 
find Sureties for the good behaviour. 


i; H.7-10. Bre, Traver|. 432. Dalt. F. 
P. ch. 75. fol. 189, 
CHAP. 
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CHAP. XXV.. 


- The Conſtables Office about Phyſicians, 
rae 


\He Conſtables and other Officers 

in London, and within ſeven miles 
round, are to be aiding and aſliſting to 
the Preſident of the Colledge of Payſi- 
cians, and all perſons authorized by the 


. faid Colledge for the due execution of 


the Laws and Statutes belonging to the 
ſaid Colledge, upon pain of running 
into contempt to the King. 1 AM. Par. r. 
Seſſ. 2.6. 9. Wingates Stat. Tit. Phyſ> 


CLANS. 


- 1 


CHAP. XXVII. 


 — —_— —_— _ 


The Conſtables Office about the Plague. 


F any-perion Infefted, or being or 
dwelling in an houſe infeted with 
the Plague, ſhall be by the Conſtabie 
commanded to keep his houſe, and not- 


withſtanding ſhall wilfully goe abroad 


and coverſe in company, having any 
infectious Sore on him, it is Feliony, 
E 3 and 


Wd 


and if ſuch perſon ſhall not have ſuch | 


Sore about him, yet for his Offence he 
ſhall be puniſhed as a Vagabond, by 
the appointment of any one Jultice of 
the Peace and further ſhall be bound to 
his good behaviour for one whole year, 
Wingate's Stat. Tit, Plagne. 1 Fac.c. 31; 
Dalt. F.P.c. 39. fol. 91. 

The Juſtices of Peace, or any one of 
them and other Head Officers in Cor. 
porate Towns, within their ſeyeral li. 
mits, may appoint Searchers, watch 
men, Examiners, Keepers, and Buriers 
for the perſons and places infected; 
and if any perſon infeted, or dwell- 
ing and being in an houſe infected, 
ſhall contrary to the commandment or 
appointment of the Juſtice of Peace, or 
Conſtable, &c. wilfully attempt to go 
abroad, or to reſiſt ſuch their keepers 
or Watchmen, then may ſuch Watch. 
men with violence force them to keep 
their houſes, and if any hurt happen 
thereupon, the Watchmen ſhall not be 
Impeached therefore. 1 Fac. ch. 31. 
Dale, F. P. ch. 39. fol. 91. Cromp. 122.6, 
—_— Stat. Tit. Plague. | 

It the Conſtable or other Officer wil- 
fully negleCt to levy the money ( by 


Warrant | 


| 
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"Warrant from two Juſtices of Peace 


upon the Statute for Relief of any 


Town infef&ted with the Plague ) by 


Diſtreſs and ſale of the Goods of ſuch 
perſons as refuſe or neglect to pay; 
then they forfeit for every ſuch Of- 
fence ten ſhillings to be imployed to / 
the ſaid Charitable uſe. Wingate's Stat. 
Tit. Plague. 1 Fac, c. 38, Dalt. F. P. c. 


39. fol. 91. 8 


CHAP. XXVII. 


The Conſtables Office about Conveying Pri- 
ſoners to the Gaot. 


N Offender which is to be con- 
veyed to the Goal, if he be able, 
muſt bear all charges, both of himſci: 
and thoſe that guard him ; and if he 
refuſe to defray and bear the charges, 
or ſhall not at the time of commitment 
pay or bear the ſame, then upon a War- 
rant from a Juſtice of Peace, the Con- 
ſtable of the Townſhip, where the Of- 
fender hath any Goods ( being within 
the ſame county ) may ſell ſo many of 
the parties Goods as in. the diſcretion 
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of the Juſtice ſhall be thought ſuffici. 
ent to ſatisfie the ſaid charges, the Ap. 
prizement to be made by Four Inhabi- 
rants of. the Pariſh where ſuch Goods 
be, and the overplus to be rendred to 
the owner. 3 7ac. c. 10, Dalt. c. 43. fol. 
104. Wirgate's Stat. Tit. Priſon. 

And it the Offender have no Goods 
to ſatisfe the charges, then the charge 
muſt be born by the Town where the 
Offender was taken, which muſt be laid 
on by way of Tax by the Conſtable, 
Churchwardens, and two or three 0- 
ther honeſt Inhabitants, and*where 
there are no ſuch Officers, then four of 
the principal Inhabitants of the Pariſh 
muſt lay on the Tax, which being al- 
lowed under the hand of a Juſtice of 
Peace, every Inhabitant muſt pay their 
proportion according to the Tax ; and 
ifany refuſe to pay,the Conſtable, Tyth- 
ingman, or other Officer, by Warrant 
from a Juſtice of Peace, may levy the 
ſame by Diſtreſs(and after appriſement 
by four Inhabitants there ) may ſell the 
ſime,rendring the overplus to the party 
ſo refulinge 3. Fac. c. 10. Wingate's Stat. 
T it. Priſon. 

Here if the Conſtable, or other Offi- 

cer, 
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for Conſt ables, &c. Er 
cer, that diſtrains, be ſued, he ſhall plead 
Juſtification, and upon verdict for, or 
Non-ſuit of the Plaintift,he ſhall recover 
treble Damages, belides Coſts of Suir. 
3. F46. C. 10. 


CH AP. "XXIX. 
The Conſtables Office about Purveyance: 


He Conſtables duty about Purvey- 
ance, upon the Star. 36. E, 3.6, 2. 
FE. 3. ch. 2, 20H. 6.ch. 8. 23 H. 6: 
ch. 14. & 2, 3 P. & MM. ch. 6 is-now of 
lictle or no ule; for it isenated by the: 
12 Car. 2. That from henceforth no- 
Moneys , or other thing ſhall be raken, 
rated or levyed for any Proviſion, Car-- 
riages, Or Puryeyance for the Kinz, 
his Heirs, &c.or for the King, Queen,, 
or any of thei Children, for the-time 
being, or any of his Ho! 1hold, of any 
Timber, Fewel, Cattel, Corn, Grain,. 
Mair, Hay, Straw, Victuals, Cart, or- 
Carriage, Oxen, Horſes, Ploughs;, 
Wains, or other Carriages, or ay o- 
ther thing from any Subject, witrour 
the full aad. free conſent of the owney 
E 5 far 0; 
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firſt obtained without menace or in- 
forcement; but not, that this afore. 
faid clauſe being found to be too preju- 
dicial to the King, if the Subje&ts might 
not be forced at reaſonable prices to 
Furniſh the King with carriages, It is 
therefore altered by the S:42. of the 1 3 

Ear. 2. ch. 8. and is: thus enacted : 
That the Clerk or Chief Officer of 
the Kings Carriages three days before 
his Majeſties Arrival,by Warrant from 
the Green-cloth, ſhall give notice in 
writing to two Juſtices of the Peace 
adjoyning to the place where his Ma- 
jelty is to come, to provide ſuch a num- 
ber of Carts and Carriages as the ſaid 
Officer ſhall need for the work, and to 
expreſs the time and place where the 
faid Carts and Carriages are to attend : 
and then theſe Juſtices are to require 
the Country to provide the number of 
Carts and Carriages of four able Hor- 
fes,, or four Oxen and two Horſes a- 
piece, at ſix pence a mile for every mile 
they go laden, to be paid them in hand 
at the place of lading ; and no Carri- 
age to be enforced to trayail above one 
days journey , from the place where 
aey receive their Lading; and if any 
refuſe, 
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refuſe, or ſhall not be ready at the tim®© 
and place, not having good caule to 
ſhew to the contrary, the-ſaid Juſtices: 
upon due proof thereof,and conviction 
of the offence by the Oath of two Wit- 
neſſes, or the Oath of the Conſtable, or 

other Officer, may (by their Warrant) 

cauſe to- be levied of the Goods of the 

Offender 40 5. by diſtreſs and fale, ren- 

3: 28 overplus to the owner. x 3 Car.. 
2. C. 9, 

If any Juſtice of Peace, Officer, or 
Conltable, ſhall take any Gifc or Re- 
ward to ſpare any perſon from making, 
ſuch Carriage ,. or ſhall impreſs more 
Carriages then ſhall be dire&ted from 
the Green-cloth , upon due proof and 
conviction thereof, the parties offend- 
ing ſhall forfeit Fen pounds to be reco- 
vered by any perſon by Action of Debt 
11 any of his Majeſties Courts of Re- 
cord - And if any perſon ſhall take up- 
on him to-Impreſs Horſes, Oxen, Carts: 
and Carriages,other than the perſons a- 
foreſaid,upon conviction of the offence, 
he ſhall ſufter the puniſhment contained 
in the 12 Car. 2.c. 24. which ſee in the 
enſuing caſe of Pre.emption. vide 1 3; 
Car, 2.6. V. 

Na 
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No Pre-emption ſhall be allowed to 
the King his Heirs or Succeſlors, nor 
ro the Queen, or any of the Children 
of the Royal Family, in Market, or out 
of Market ; but it is now lawful for all 
Subjects to diſpoſe of their goods as 
they pleaſe, and if any perſon ſhall 
make any Purveyance, or Impreſs any 
Carriages ( otherwiſe than is appoin- 
ted by the 13 Car. 2. c.8. in the two 
before going Caſes by order of the 
Green-cloth ) or other things, by co- 
lour of any Authority of Purveyance 
for the King, &c. contrary to the 12 
Car. 2. ch. 24. then two or one Juſtice 
of Peace next adjoyning, and the Con- 
ſtable of the place where ſuch offence 
ſhall happen, at the requeſt of the party 
grieved, ſhall commit the party offend- 
iovg to the Gaol, until the next Sefli- 
Ons, thereto be Indicted and proceed- 
ed againſt far the ſame, and the party 
grieved ſhall: have his Action azainit 
the Offender, and therein ſhall recover 
treble damages and treble colts. 12 Car. 
2. &. 24. 

Two or more Juſtices of the Peace 
by Warrant from the Lord High Ad- 
miral of Englavd, or two or more of 

the 
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the Principal Officers, or Commiſho- 
ners of the Navy, or of the Maſter of his 
Majeſties Ordnance, or the Lieutenant 
of his Ordnance, are to provide Car- 
riages with Horſes and Oxen out .of 
the Country, not being aboye 12 miles 
diſtant from the place of loading, the 
owners of which Carriages, or their 
Servants, are to receive for every load 
of Timber x2 pence per Mile, and for 
every Tun of other Commodities $5 
pence pry mile z and ſuch perſons as re- 
tuſe or negleCt to make their appear- 
ance, then upon Oath by the Conſta- 
ble, or two credible Witneſſes, before 
the Juſtices, &c. ſuch perſon refuſing or 
neglecting, forfeits 20 s. to be levied 
by Diſtreſs and Sale of his Goods and 
Chattels by Warrant from the ſaid Ju- 
ſtices, Mayor, or other chief Officer, 
or irom the principal Officers or Com- 
miſtioners of his Majeſties Navy, or 
Maſter or Lieutenant of his Majeſties 
Ordnance, reſpectively , rendring the 
over plus, if there be any (the charge of 
Ditſtraining being firſt deducted) ta the 

OWNeTrs 14 Car. 2. 6. 20. 
Note that no Horſes, Oxen, Cart, 
Wain, or other Land Carriage, ſhall be 
It- 
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inforced to travail more days Journey 
from the place where they receive their 
Lading, or be compelled to continue 
longer in the imployment , than ſhall 
be appointed by the order of the ſaid 
PR_ of Peace,and that ready money 

e made to the parties in hand at the 
place of Lading, according to the Rates 
aforeſaid. 14 Car. 2. c. 20. 

If the Juſtices, Mayor, chief Officer, 
Conſtable, or any perſon appointed, 
ſhall take any Gift or Reward to ſpare 
any, or maliciouſly charge or grieve 
any perſon through envy;cc. they for- 
feit Ten pounds, tobe recovered in any 
of his Majeſties Courts of Record. And 
if any take upon them to Impreſs Hor. 
ſes, Oxen, Carts, &c. other than the 
perſons atoreſaid,they are to be puniſh- 
ed as is appointed by the 12 Car. 2. c. 
24. which ſee before in the caſe of 
Pre-emption. 14 Car. 2.c. 20, 

Note.,that this ACt of the 1 4 Car. and 
the 13 Car c. 8. ſtand upon continuance 
till the end ofthe firſt Seſſion of the next 
Parliament. 


CHAP. 


| 
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The Conſtables Office about Quarter Ma- 
nies for Maimed Solaters, Priſoners 
GC, 


He Conſtables and Churchwardens 
are to levy, bydiſtreſs and Sale 
of the Offenders Goods, ſuch money as 
is rated upon any perſon within their 
Conſtablery for the Relief of poor 
maimed Soldiers and Mariners, ren- 
dring the overplus to the owner. 43 
Eliz. 3. Wingate's Stat. Tit. Captains and 
Soldters. 14 Car. 2. Ce 9. | 
And this Money, ſo colleted, is to- 
be paid quarterly to the High Con- 
ſtable of the Hundred Ten days be- 
fore every Quarter Seſlions, or elſe 
the Conſtable and Churchwardens , 


their Executors, &c. forfeit twenty 


Millings : And the High Conſtable is 
to pay in the Colleftion money ( to the 
Treaſurers appointed by the Juſtices) 
every Quarter Seſſions, or otherwiſe he, 
his Executors, &c. forfeits 40 s. which 
forfeitures are to be Tevyed and employ- 
ed by the Treaſurers for the encreaſe 
of 
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of their Stock for the uſes aforeſaid. 
43 El. Cc. 3. 14 Car. 2. c. 9. & Wingate's 
Stat. Tit. Captains ard Soldiers. 

The High Conſtables are to make 


Quarterly payment, at every Seſſions 


unto the Colle&tors appointed by the 
Juſtices, of all ſuch Sums of money as 
are raiſed in every Pariſh, ard paid to 
them by the Churchwardens or Con- 
ſtables, for the Relief of the poor Pri- 
foners in the Gaol, under pain of Five 
pounds. 14 El. c. Wingate's Stat. Tit. 
Priſon and Priſoners. | 

The Conſtables and Churchwardens 
are to levy, by Diſtreſs and Sale of the 
Offenders Goods, ſo much money as is 
rated upon any perſon within their Pa. 
Tiſh, for the Relief of the Priſoners in 
the Kings Bench and Marſhalſey, and 
alſo of Hoſpitals and Almſhouſes, ard 
relief of the poor within their Coun- 
ty, rendring the ovyerplus to the own- 
er; and for want of ſuch Diſtreſs, the 
Juſtice of Peace may commit the party 
to priſon, there to abide ri1l it be paid 
without Bayl or Mainp:ize; which mo- 
ney the Churchwardens are to pay to 
the High Conſtable ten days before 
the end of eyery Quaiter Seſlions ns 
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if the Churchwardens their Executors, 
&c. fail to pay this Money, they for- 
feit Ten ſhillings; and if the High 
Conſtable, bis Executors,ec. fail to pay 
the Treaſurers of the County the ſame 
money at the Quarter.Seſlions, they for- 
feit twenty fhillings ; which Forfeitures 
the Treaſurers may levy by Diſtreſs and 
Sale as aforeſaid, and the Moneys to be 
imployed to the uſes aforeſaid. 43 El:z. 
ch. 2. Wingate's Stat. Tit. Poor People. 


Dalt. F. P. ch. 53. fol» 135. 


wt 


CH AP. XXXI. 
The Conſtables Office about Popiſh Recne 


ſants. 


PPvzik Recuſants above Sixteen 
years of Ape, ſhall within Forty 
days after their conviction repair to 
their uſual dwelling, and not remove 
above Five miles from thence, in pain 
to forfeit all their Goods and Lands, 
and Annuities during Lifez and if they 
have no certain abode, then are they 
to repair to the place where they were 

born, 
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born or where their Father and Mo- 
ther dwells, and within twenty days 
after their arrival , there to give their 
Names in writing to the Miniſter, 
Conſtables and Headboroughs, which 
Miniſter is to enter them in a Book 
to be kept for that purpoſe, and he, 
together with the ſaid Conſtables and 
Headboroughs, are to certific the ſame 
to the next Quarter Seſſions, where the 
Juſtices of Peace muſt cauſe the ſame to 
e inrolled, 35 El.c. 2. Wingate's Stat, 

T it. Grown. | 
TheConftables and Churchwardens 
of every Pariſh, or the one of them, or 
if there be none ſuch, then the High 
Conſtables of the Hundred there, are 


once every year to preſent at the Ge- . 


neral Seſſions of the peace, the month- 
ly abſence from the Church of every Po- 
piſh Recuſant and their children , be- 
ing above the age of nine years, and 
their Servants together with the age of 
their : Children as near as they can 
know them, in pain to forfeit reſpe- 
Ctively for every ſuch default twenty 
ſhillings; which preſentment the Clerk 
of the Peace, or Town Clerk ſhall Re- 
cord withous Fee, in pain of Forty 

ſhillings 
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tice of Peace, of any perſon ry 
u 


for C ouſtables, &c; Or 
ſhillings. Wingate's Stat. Tit. Crown, 3. 


FAC, Ce 4s | 
If the Miniſter, youy Conſtable, or 


any Pariſh, or any 
two of them, ſhall complain to any Ju- 


for Recuſancy, then any ſuch Juſtice 
may tender the Oath of Supremacy, to 
the perſon ſuſpetted , and if he refuſe 
to take it, then the Juſtice may com- 
mit the party to the Gaol, there tore- 
main until the next Aſſiſes or Seſſions 
of the Peace; and if then the party 


refuſe ggain, he incurs a Premurire, but 


ifit bea Woman Covert, ſhe ſhall only 
be impriſoned, there to remain without 
Bail till ſhe take the ſaid Oath. W:- 


 gate's Stat. Tit. Crown. Dalt. F. P, ch. 


45: fol. 108.7 Fac.c. 6, 


co 


CHAP. XXXIL 
The Conſtables Office about Riots and 


Ronuts. 


M——— 
_ 


Heriffs, Conſtables, and all other 
the Kings Officers ſhall ſappreſs 
Riots, and impriſon them, and - 0- 
er 


it 
| 
ll 
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ther Offenders againſt the Peace. Wn. 
gate*s Stat. Tit. Riots, &C. 27 R. 2. ch. 8, 

Knights andall other Temporal per- 
ſons under that degree, that be above 
the Age of Fifteen years, and be able to 
Travel, upon Warning given are to be 
aſſiſtant to the Juſtices, when they ſhall 
be reaſonably requeſted to ſuppreſs Ri- 
ots on pain of Imprifonment, and to 
make Ranſom to the King. 2 ZH. 5.8. 
Weingate's Stat. Tit. Riots, &C. Dalt. F. 
P. ch. 46. fol. 114. 

Note, where three perſons or more 
ſhall come -or aſſemble themſelves to- 


| _=—_ to the intent ta do any unlaw- 


I A&, with force or violence, againſt 
the perſon of another, his poſſeſſions 
or Goods, as to kill, beat, or otherwiſe 
to hurt, or to Impriſon a man; to pull 
down an Houſe, Wall, Pale, Hedge, or 
Ditch; wrongfully to enter upon, or 
into another mans Poſleſſion, Houſe, or 
Lands, &c. or fo cut or take away 
Corn, Graſs, \\/ vod, or ether Goods 
wrongfuily, or t© hunt unlawfully in 
any Park or Warren, or to do any 0- 
ther unlawful Act (with force or vio- 
lence) againſt the P-ace, or to the ma- 
nifeſt gerrour of the people; if they 

only 


> 
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only meet to ſuch a purpoſe or intent, 
although they ſhall after depart of 
their own accord, without Acting any 
thing, yet this is an unlawful Aſſem- 
bly, becauſe of their intention at the 
firſt. Bro. Tit. Riot. 4, 5- Cromp- 68. Co. 
3 part. Inſt. fol. 176. Dals. F. P» _ 
fol. 217. Terms de Ley, verb-Rout. Lamb.” 
179. 181. 

If after ſuch meeting, as aforeſaid, 
they ſhall ride, go, or move forward to- 
wards the execution of ſuch Act, whe- 
ther they put their intended purpoſe in 
execution Or not, this is a Rout. Bro. 
Riot. 4+ Co. 3+ part. Inſt. fol. 176. Terms 
de Ley, verb. Rout. Dalt. F. P. ch. 8. fol. 
217. 

And if they do any ſuch thing in- 
deed, then it is a Riot. Co. 3 part. 
Tiſt. fol. 176. Terms de Ley, verb. Riot. 
Dalt. F. P. ch. 85. fol. 217. Bro. Riot. 
4 @& F- 
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CHAP. XXXIII. 


The Conſtables Office abomt Rogues and 


Þ agabonat. 


He Conſtable, Headborough, or 
Tythingman, aſliſted by the Mi- 
niſter and one other of the Pariſh, is to 
ſee (or do it hitnſelf)) Rogues and Va- 
gabonds, which ſhall be taken begging, 
{ſtripped naked from the middle up- 
wards, and openly whipped till their 
body be blody, and then forthwith to 
be ſent away from Conſtable to Con- 
ſtable the next ſtraight way to the 
place of their-birth, and if that cannot 
be known, then to the place where they 
laſt dwelt by the ſpace of one whole 
year, before ſuch puniſhment; and if 


that cannot be known, then to the 
* Town through which they laſt paſſed 


unpuniſhed - And when they come 
there, if it cannot be diſcovered where 
they were born, or laſt dwelt as afore- 
{aid, then are they by that Conſtable 
to be conveyed to the Houſe of Cor- 
.rection, or Common Gaol of the 
County, to be 1imployed in work, or 

placed 
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placed in ſome ſervice, and fo tocon- 
tinue by the ſpace of one years or in 
caſe they be. not able in body, that 
Town is to keep them till they may be 
placed in, ſome almſhouſe within the 
ſame County. 39 EL. ch. 4. Wing. Stat. 
Tit. Vagabonds. Reſolve Tudges Sett. 
714. Bolſt. 2, Pert. Rep. fol 258. 

After ſuch whipping, the vagabond 
is to. have a Teſtimonial under the 
Hand and Seal of the Conſtable, Tyth- 
ingman, &c. and the Miniſter, teſtify. 
ing the day and place of his puniſh- 
ment, the place to which he is to be 
conveyed, and the time limited for his 
paſſage thither:z which time. if by his 
own Default be exceeds, he ſhall from 
tims to time incur the like puniſhment, 
till he arrive at the place limited; the 
ſubſtance of the Teſtimonial is to be 
Regiſtred by the Miniſter in a Book, 
which he is to keep for that purpoſe in 
pain of Five ſhillings. See the Form 
of the Teſtimonial, pag- 104, Wingate's 
Stat. Tit. Vagabonds. Dalt. F. P. fol. 1294 
Paalton Vagab. 3. 

It any Conſtable, Headborough or 
Tythingman, be found negligent in the 
Cue execution of the AC of the 39 E- 
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liz. aforeſaid, he forfeits Ten ſhillings 


for every Default, and all ſuch perſons 


as ſhall in any wiſe diſturb or hinder 
the execution of the Law, or any part 
thereof, concerning the puniſhment 
of Rogues, forfeit Five pounds, and 
to be bound to the —_ behaviour: 


and obſerve therefore that-by the Re- 
ſolution of the Judges, Set. 23, 14. | 


where a Rogue is to be conveyed from 


Conſtable to Conſtable the next 
ſtraight way to the place of his birth, 


in ſuch caſe, if the Conſtable of any 
Pariſh will not receive ſuch Rogue, to 
convey him to the next Conſtable, cc. 
this is a forfeiture of Five pounds in 


ſuch Oſhcer that ſhall not receive the 
party to convey him or her, and he 


may be bound, as aforeſaid, tothe good 
behaviour,and if he receive him, and do 


not convey him to the next Conitable, | 
it ſeems he incurs the like penalty, 39 
Eliz. ch. 4. Poul. Vag. 5, & 11. Dalt. | 


2. P. ch. 47. fol. 129. & Reſol. Fudges. 
(SolF. 13, 24 
Every perſon ſhall apprehend or 
cauſe to be apprehended, ſuch Rogues 
as he ſhall ſee or know to reſort to his 
houſe to beg, or receive any _ 
an 
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and him or them ſhall carry, or cauſe 
to be carried to the next Conſtable, 
or elſe ſhall forfeit for every ſuch de- 
fault Ten ſhillings; and the Conſtable 
is to whip and convey ſuch Rogues, as 
afore direCted, on pain of twenty ſhil- 
lings. 1. Fac. ch. 7. Poul» Vag. 5. Dalt. 
7. P. ch. 47. fol. 128. Wingate's Stat. 
Tit. Vagabond. 

Two Juſtices of-the Peace (quor. un.) 
by Warrant under their Hands and 


. Seals,. may cauſe to be levied by Di- 


ſtreſs and Sale of the Offenders Goods 
all the Fines and Forfeitures aforeſaid, 
appointed by the Stat. 39 Eliz. ch. 4- 
& 1 Fac. ch. 7. after Conviction of the 
party, which muſt be after by confe(- 
lion or proof of two ſufficient Wit- 
neſles before the ſaid Juſtices; Poul./ag. 
I, 39 Eliz. ch. 4. 1 Fac. ch. 7. Dalt. F. P. 
ch. 47. fol. 149. Wingate's Stat. Tit. Va- 

gabond. + 
If the Conſtables or Tythingmen 
neglect to make privy ſearch for 
Rogues upon Warrant from the Ju: 
ſtices of Peace, and to appcar before 
the Juſtices at their meeting appoint- 
ed for that purpoſe, to give an Ac- 
Count upon Oath in Writing nnader 
tine 
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the Miniſters hand , - teſtifying what 
Rogues, C&«. they have takea in that 
ſearch, or ſince the laſt metting, and 
how many have been puniſhed, or 
otherwiſe ſent to the Houſe of Cor. 
rection; or if they negle& ſafely to 
convey ſuch to the Houſe of Corre- 
Ction, as by the ſaid Juſtices Warrant 
are to be committed thither, they are 
to incur what Fine the Juſtices pleaſe to 
ſet upon them, ſo that it exceed not 
Forty ſhillings. 7 7ac. ch. 4. Wingate's 
Stat. Tit. Vagabond, 

Any Juſtice of Peace may Reward a- 
ny perſon or p:rſons who ſhall appre» 
hend and being before him any Rogue, 
Vagabond, or Sturdy ,Beggar, by 
eranting to ſuch perſon a Warrant 
under his Hand and Seal to the Con- 
ſtable, or Tythingman of the place, 
through which the Rogue,c#c. did pals, 
unapprehended, ordering the Conſta- 
ble, cc. to give ſuch perfon two ſhil- 
'lings for every Rogue ſo taken; | 
and if ſuch Conſtable, &c. refuſe or 
n:glect to pay the ſame, the Juſtices of 
the Peace may proceed againſt ſuch 
Conſtable, &c. according to the Sta- 
tute of the 1 Fac. ch. 7. before menti- 

oned, 
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oned, and then compel him to pay ſo 
much money as he hath forfeited by the 
faid Statutes, and allow the ſaid Two 
ſhillings out of the faid forfeiture, to 
the ſaid perſon, and alſo reaſonable al- 
lowance for loſs of time, as they ſhall 
think fit. 14 Car. 2: c. 12. 

And if any perſon ſhall apprehend 
any Rogue, &c. at the Confines of any 
County, which paſled through any 
Pariſh of another County unappre- 
hended, then the perſon ſo apprehend- 
ing ſuch Rogue muſt carry him to ſome 
Juſtice of Peace of that County, 
through which he paſſed unapprehen- 
ded, who ( upon a Certificate under 
the hand of ſonſe Juſtice of Peace of 
the County where ſuch Rogue was ap- 
prehended ) is to grant his order or 
Warrant under his Hand and Seal to 
the Conſtable, &c. to pay two ſhil- 
lings, as aforeſaid ; which if he refuſe 
or neglect, then the Juſtice is to pro- 
ceed againſt ſuch Conſtable, &c. and 
caule him to pay Ten ſhillings to the 
party, or ſo much thereof, for loſs of 
time, as the Juſtic? ſhall think fir. 14 
Car. 2. Cc. 12. 

Whereas Conſtables, Txthingmen, 

- 2 Fc 
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" &c. areat great charges in Relieving, 
conveying with Paſles, and carrying 
Rogues, &c. to the Houſes of Corre. 
tion, &c. It is enacted that all Con. 
ſtables, Tythingmen, &c. ſo out of 
Purſe, together with the Churchwar. 
dens and Overſeers of the Poor, and 
other Inhabitants of the Pariſh, may 
make a Rate and Tax all the Inha- 
bitants of the Pariſh, chargeable by the 
43 Eliz. which Rate muſt be confirm- 
ed by two Juſtices of the Peace under 
their Hands and Seals; and if any per- 
{on refuſe to pay his part thereof, then 
by Warrant fromTwo Juſtices the Con- 
ſtable may levy the ſame upon the par- 
ties Goods, that refuſeth, rendring the 
overplus to the owner, if any be. 14. 

Car. 2» CH. 12: | 
Note, That all theſe perſons follow- 
ing, being above the Age of ſeven 
years, Man or Woman , Sole or Co- 
vert, that wander from their uſual 
Place of abode, abroad every where 
begging; or if they donot beg, yet if 
they wancer and Iloyter abroad with- 
cu! 2a Jawſul Pailport, and give no good 
reaſon for their Travel, are accoun- 
L.d4 Rognts: All Scholars and Sca-ta- 
ring 
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ring men which beg, wandring pecr- 
ſons, that uſe unlawful Games, ſubtile 
Craft or Plays, or pretending them- 
felves to have s$kill in Phyſtognomy, 
Palmiſtry, or the like, or to be For- 
tune-tellers; all ProCters, Patent- ga- 
therers ( except for Fire) Collectors 


. for Gaols, Priſoners, or Hoſpitals, 


wandring abroad, Fencers, Bearwards, 
Common Players of Enterludes, and 
Fidlers or Minſtrels wandering abroad, 
all Juglers, Tinkers, Pedlers, and pet- 
ty Chapmen, and Glaſs men wandring, 
abroad, eſpecially if they be not well 
known, or have not a ſufficient Teſt i. 
monial; all conterieit Ezypii..crs not 
being Felons ; all perſons delivered out 
of Gaols, which beg for their Fees, or 
otherwiſe do travel begging, ſuch as. 
g0 to or fron the Barthes and do not 
purſue their Licence; Soldiers and 
Mariners that beg, and counterfeit a 
Certificate of their Commanders; Alt 
Labourers which wander abroad out 
of the Pariſh, and refuſe to work for 
wages reaſonably taxed, having no li- 
ving otherwiſe to maintain themſelves,, 
and ſuch as go with a general Paſsport 
which is not directed from Pariſh to: 

F 13 Pariſh:;, 
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Pariſh; all theſe are accounted Rogues, 
Vapabonds, and ſturdy Beggars : And 
all Servants departing out of their Ser- 
vice (to wit, forth of one City, Town 
or Pariſh to another, or out of one Hun- 
dred or County to ſerve in another ) 
without a Teſtimonial, or which ſhall 
be taken with a falſe one, and thoſe. 
that are fick of the Plague, and wil- | 
fully go abroad in company againſt 
the command of Officers, are to be 
puniſhed as Vagabonds; but obſerve, 
that none but the wandring Rogue is 
to be ſent to the place of his birth, 
or laſt habitation ;- for thoſe poor 
people which beg in their own Pariſh, 
without the appointment of the Over. 
1eers, or in the High-ways, are to be 
ſent to the Houſe'of Correction, 39 
Eliz.. ch. 4+ & 17. 43 Eliz. ch. 2, 1 Fac. 
ch. 7. 21 Fac. ch. 28. 7 Jac. ch 24. 
5 Eliz. ch. 4. Pult. Vag. 2 & 7. Reſol. 
Tudges. 13. 15. Dalt. F. P. ch. 47. 
fol. 123, 124, 125. & Cr0. 2. part. Rep. 
fol. 577. | 
Note, That the Wife, and Children 
under ſeven years of Ape, being va- 
grant, muſt go and be placed with the 
Husband ; and if the Husband be o_ 
| tnen 
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then with the Wife where ſhe was born, 
or laſt dwelt; and vagrant Children 
above ſeven years of Age, muſt be fent 
to the place of their birth; and if the 
vagrant Parants with their Children 
under ſeven years of Age be placed at 
the place of the birth of the Parents, or 
at the laſt place of dwelling, as the caſe 
falls out; if afterwards the Parents, or 
either of them die, or run away, yet 
the Children once ſettled, muſt remain 
there ſtill, and may not be ſent to the 
place of their birth, thouzh afterwards 
they attain to the Age of ſeven years 3 
and the Wife being but. a Vagrant 
Rogue, ought to be ſent to the Hus- 
band, though he be but a Seryant in ano- 
ther Town and the Rogue whoſe place 
of birth or dwelling cannot be known, 
having a Wife or Chidren under ſeven 
years of age, they muſt go with the 
Hasband to the place where they were 
laſt ſuffered wilfully to paſs throngh 
unpuniſhed ; where the Children muſt 
bereleived with the work of their Pa- 
rents, though their Parents he commir- 
ted to the Houſe of Correction. 39 EL. 
ch. 4. Poult. V ag. 2. Reſoluc. of the Judges, 
Seft. 4, 5+ Dalt. 7. P. ch. 47. fol. 125. 
F 4 Now. 
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Now the Form of a Teſtimonial, for 
the conveying a Rogue that hath been 
baniſhed, 1s as followeth; 


Foun Roo a Sturdy Vagrant Beggar ( of 
tall ature, gray haired, and blind of 
the left Eye ) aged about fifty years, was 
this 2d. day of February, in the twenticth 
year of the Raign of our moſt gracious S0- 
veraign Lord King Charles the Second of 
England, G6cc. openly whipped at Rirk- 
Leaventon 72 the County of York, accord- 
ing to Law, for a wandring Rogue; and 
is aſſigned to paſs forthwith from Pariſh to 
Pariſs, by the Officers thereof, the next 
ſtraight way to A. in the County of Weſt- 
merland, where as he confeſſeth he was 
born, and he is limited to be at A. afore- 
ſaid, within Ten days now next enſuing 
at his peril. Given nndey the Hands and 
Seals of J. H. Mmiſter of Kirk-Leaven- 
ton aforeſaid, and]. M. Conſtable there. 
Wingate's Stat. Tit. 
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CHAP. XXXIV. 


The Conſtables Office about Profane: 
Swearing. 


FF any perſon or perſons ſhall pro- 
fanely Curſe and Swear, for every 
time fo offending they forfeit Twelve 
pence ; the offence to be proved within 
Twenty days after it is committed,. by 
the Oath of twa Witneſles, or by con- 
feſſion of the party before any Juſtice: 
of Peace, or Head Officer of any. City, 
or 1own Corporate; who thereupon: 
may iſſue out their Warrant to the. 
Conſtables, and Churckwardens, and. 
Overſcers of the Poor of that Pariſh. 
where. the ſaid offence ſhall he com-- 
mitted, and the ſaid Conſtables, &c. 
are to levy the ſum and ſums of money 
by diſtreſs and fale of the Offenders. 
Goods, rendring the overplus, if any- 
be, to the owner. 21 Fac. ch. 20. 3 Car.1-.. 
C. 4. Wingate's Stat. Tit. Swearing.. Dalt. 
F.P.c. 55. f- 138. 

Note, where no: Diſtreſs is to bz 
had, the Offender, if above Twelve. 
years of Ape, fhall by Warrant as az 

F 5 toreſaid,. 
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foreſaid, tobe ſet in the Stocks Three 
whole hours; but if the Offender be 
under the Age of Twelve years, and 
{hall not forthwith pay the ſaid ſum of 
Twelve pence per Oath, then he or ſhe 
is to be whipped by the Conſtable, or 
by the parent, or Maſter, in the Con- 
ſtables preſence. 21 Fac. chap. 20. 3 
' Car. 1. chap. 4. Dalt. F. P. chap. 55. 
fol. 138, ; 


—_ 4 


CHAP. XXXV. 


The Conſtables Office about Profaning the 
Sabbath. 


He Conſtable by Warrant from a 
Juſtice of Peace, (or the chief Of- 

ficer of any City, Borough, or Town 
Corporate) under their Hand and Seal, 
againſt ſuch as uſe unlawful Games on 
the Sabbath day, as Bull-baiting, Bear- 
baiting, Enterludes, or other unlawful 
Exerciſes, within their own Pariſh, or 
out of their own Pariſh, at any ſuch 
Sports whatſoever, may levy the pe- 
nalty of Three ſhillings and Four pence 
by Diſtreſs and Sale of the Offenders 
Goods, 
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Goods, rendring the overplus to the 
owners; and in default of Diſtreſs, the 
Conſtable is to ſet the Offenders in the 
Stocks by the ſpace of three hours: 
Note, that the party offending in theſe 
Games muſt be queſtioned within a: 
month after the offence committed. u 
Car. 1. c1, 1, Dalt. 7. P. ch. 2.3. fol. 63: 
If any one on the Sabbath day keep, 
or be preſent at any Wreſtlings, Shoot. 
ings, Bowlings, Ringing of Bells for 
pleaſure, Mask, Wake, Church- Ale, 
Dancing , Games, Sport, or Paſtime 
whatſoever, they forfeit Five ſhillings, 
if he or ſhe be above Fourteen years of 
Age; and it under that Age, ther 
Twelve pence by him that hath the go- 
vernment of the party, to be levied by 
Sale and Diſtreſs by the Conſtable, by 
Warrant from a Juſtice of Peace, or 
chief Officer, as aforeſaid; and for 
want of Diſtceſs.to be (et Three hours. 
in the ſtocks; and every Carrier gu- 
ing with his Horſes on. this day, or 
Wagoner, Carter or Waynman going 
with any Wagoqi, Cart or Wayn, os 
Drover with his Cattle, forfeit Twen- 
ty ſhillings for every offence, to be 


| levied alſo by Diſtreſs and Sale of his. 


Goods, 
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Goods, if he be queſtioned within Six 
weeks after the offence done but there 
muſt be but one Twenty ſhillings for. 
feited for one Journey, although: they 
paſs through ſeveral Pariſhes, and'this 
Twenty ſhillings that Pariſh ſhall have 
where the Diſtreſs is firſt taken, 3 Car. 
I. ch. 1. Dalt.ch. 50. fol. 1 34- 

And if any Butcher by himſelf, or 
any for him, ſhall kill or ſell any Vi- 
Ctuals upon the Lords day, he forfeits 
Six ſhillings and Eight pence, to be le- 
vied by the Conftable by Diſtreſs and 
Sale, as aforeſaid, upon Warrant from 
a Juſtice of Peace, &c. the offence ro 
be queſtioned within Six weeks after it 
is committed , and the parties to be 
convicted before any Juſtice of Peace, 
Mayor, or head Officer, &c. upon their 
own view, proof of two Witneſſes or 
more, or the parties own confeſſion ; 
and the Juſtice, Mayor, ec. may reward 
the Informer with a Third part of the 
penalty. 3 Car. 1. ch. 1. Daltor's F. P.ch- 


Jo. fol. 134, 
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CH AP. XXXVI. 


The Conſtables Office abont Tobacco Plant- 
ing. 


Ll Sheriffs, Juſtices of Peace, 
.. Mayors, Bayliffs, Conſtables, and 
every of them, upon Information or 
Complaint made to them, or any of 
them, by any of the Officers of the 
Cuſtoms, or by any other perſon or 
perſons whatſoever, that there is any 
Tobacco ſet, ſown, planted, or grow- 
ing within their Juriſdictions or Pre- 
cinAs (except ſuch as is growing in a- 
ny Phyſick Garden of either Univer- 
lity, or in any other private Garden; 
where the quantity of ground' planted 
exceeds not one half of one Pole, in any 
one place or Garden) they are within 
ten days after ſuch Information or Com- 
plaint, to cauſe to be burnt, plucked up, 
conſumed, or utterly deſtroyed all ſuch 
Tobacco ſo ſet, ſown, planted,or grow- 
Ing. 12 Car. 2.C. 34+ 
And if any perſon or perſons ſhall 
reſiſt, or make forceable oppoſition a- 
gant any perſon or perſons in the due 
EXECU- 
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execution of this Office as aboveſaid, 
every perſon or perſons for every ſuch 
offence, ſhall forfeit the ſunt of Five 
pounds, to be recoyered in any Court 
of Record; and he alſo committed to 
the common Gaol of the County where 
' the offence was committed, there to re- 
main without Bayl or Mainprize, until 
he, ſhe, or they, doenter into Recogni- 
fance to his Majeſty, his Heirs and Suc- 
ceſlors, with two ſufficient Sureties, in 
Ten pounds penalty, not to do or com- 
mit the like offence again. 12 Car. 2: 
ch. 34.15 Car. 2. ch. 7. 


CHAP. XXXVII. 


The Conftables Office about Werphts and 
Meaſures. 


| DE City, Borovgh, and Market 
Town within England, ought to 
have common Weights and Meaſures 
ſealed, at which the Inhabitants them- 
ſelves may freely weigh; and all For- 
reigners muſt pay for every Dravght 
under 40 pound , a Farthing , for a 
Draught between Forty and a Hun- 


dred, 
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dred muſt pay an balf penny, and for a 
Draught betwixt an Hundred and a 
Thouſand they muſt pay a Penny 
wherewith the Weights are to be main- 
tained, and the Officers which attend 
that Service are to be rewarded at the 
diſcretion of the ſaid Inhabitants. 3 Z. 
6. ch. 5. Wingate's Stat. Tit. Weights 
and Meaſures. 

Every City which wants fuch 
Weights and Meaſures forfeits -Ten 
pounds to the King, every Borough 
Five pounds, and every Market 
Town Forty ſhillings; and the chief 
Officers of ſuch places, whether they 
be Conſtables, Baylifts, or others, are, 
upon requeſt to them made, to mark 
and ſign ſuch Weights and Meaſures 
to any of the Kings Subjects, taking 
tor the marking of every Buſhel one 
penny; and none ought to ſell with any 
other Weights or Meaſures, but ſuchas 
are ſo marked. 3 H.6.ch. 5. 1% H.7. 
ch. 4. Wingate's Stat. Tit. Weights and 
Meaſures. 

Mayors and chief Officers, &&c. 
are at leaſt once every year to veiw all 
Meaſures and Weights within their 
Juriſdiction, and break or burn them 

_ which 
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which they find defective, and alſo may 
inflit puniſhment upon the Offenders, 
for the firſt offence Six ſhillings Eight 
pence, for the ſecond Thirteen ſhillings 
and Four pence, and for the third of- 
fence Twenty ſhillings ; and beſides, 
may adjudge them to the Pillory. Win- 
gate's Stat. Tit. Weights and Meaſures: 
11 Hl, 7. C. 4. 

By the Szat. 22 Cay. 2. c. 8. All Con- 
ſtables are impowered to ſearch and 
examine if any perſon buy or ſell by 
_ any other Buſhel then Wincheſter Mea- 
ſure, containing Eight Gallons to 
the Buſhel or Strike, and ſealed by the 
Clerk of the Market ; and if any 
perſon do not ftrike the ſame even 
with the brim; and any Conſtable 
may ſeize and break ſuch” other Mea- 
fure, and preſent the Offender at 
the next Private or Quarter Seſli. 
ons. 


CHAP. 
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CHAP. XXXVIII 
The Con(tables Office about Watches. 


-—_ Conſtables,&c.of every Town, 
_ are tocauſe Night Watch to be 
kept from Aſcenſion till Mchaelmas, 10 
their Towns, which Watch muſt con- 
tinue from Sun ſet to Sun riſe, and may 
be by two or four men, according to 
the greatneſs of the Town. 13 E. t- 
ch. 4. Dalt. 7. P. ch. 60, fol. 140. Poul. 
Watch. 1. 

Theſe Watchmen are to apprehend 


_all Strangers that paſs by them in the 


Night, and muſt examine them; and if 
they find cauſe of ſuſpicion in them, 
then they may keep them till the morn- 
ing; and if the parties refuſe to obey 
the Arreſt, then the Watchmen may 
levy Hue and Cry for the taking of the 
ſaid Night-walkers; or the Watchmen 
may juſtifie the beating of them upon 
their reſiſtance, and ſet them in the 
Stocks till the morning, and then if no 
ſuſpicion be found in the parties, they 
may let them go quit - but if they find 
{uſpicion in them, then the Watchmen 
C: may 
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may deliver them to the Gonſtable, who 
is to convey them toa Juſtice of Peace 
to be examined, and tobe bound over, 
or committed until they be acquitted 
according to due form of Law. Dalt. 
f. P. ch. 60. fol. 140. & ch. 109. fol. 
292-5 E, 3.14. 5 A. 7. 5. a. Lamb. 
e Conſt. 

Theſe Watchmen are alſo to appre- 
hend Rogues and Vagabonds, Night- 
walkers, Eveſdroppers, Scouts, and 
ſuch like, and ſnch as go armed, cc. 

And note, that theſe particulars fol- 
lowing have been held for Law con- 
cerning Watches. 

Firſt, That the Watch muſt be by 
men of able body, and ſufficiently ar- 
med, and that no man is compellable to 
watch, except he be an Inhabitant with- 
in the ſame Town. 

Secondly, That ſuch as are Inhabi- 
tants within the Town, are not compel- 
lable to watch at the will of the Con- 
ſtable,but only when their turn cometh, 
according to the uſe and cuſtom of the 
place, which moſt commonly is by turn, 
or houſe. 

Thirdly, If a man who is compellable 


to watch, ſhall contemptuouſfly refuſe 
\ to 
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to watch, upon the command of the 


* Conſtable; it hath been held, by ſome, 


that the Conſtable in ſuch caſe, ex Off- 
0, may ſet the party in the Stocks for 
his contempt; but the ſafeſt way is for 
the Conſtable to preſent ſuch perſon for 
his default at the Aſliſes or Seſlions of 
the Peace, or elſe to complain of him to 
a Juſtice of Peace,who may bind the Oft- 
fender to the good behaviour, and ſo 
over to the next Quarter Seſſions, &6+ 
Dalt. F. P. ch. 60, fol. 141. 
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CHAP. XXXIX. 
The Conſtables Office about Executing 


Warrants. 


—_ 
A Juſtice of Peace may direct his 

Warrantto the Sheriff, Bayliff, 
Conſtable, or other Officer, or to any 
other Indifferent . perſon by Name, 
though he be no Officer. 14 H. 8.16. 
Bro. Peace. 6. Dalt. F.P. cb; 117. fel. 
332. 

A Warrant directed by the Juſtice 
of Peace to the Conſtable, or other 
{worn Officer, and to a Stranger who is 
no 
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no Officer, and the Warrant is made. 
to them joyntly and ſeverally, and is * 
delivered to the Stranger who execu« 
teth it, this is good enough: and if a 
Warrant from a Juſtice of Peace be di- _ 
rected to two men joyntly to Arreſt a. 
nother, yet any one of them may do it 
alone. Cromp. 147. Dalt. F. P. ch. 117. 
fol. 332: 

If a Juſtice of Peace dire& his War- 
rant to the Sheriff, he may by word 
command his Underſheriff, Bayliff, or 


- other known and ſworn Officer, to 


ſerve it without any Precept to them in 
writing,and they upon ſuch Command- 
meat of the Sheriff may lawfully do it. 
Lamb. 91. Bro. faux Impriſe4 ;. &. Treſ- 
paſs 339. Dalt, 7. P. ch. 117. fol, 332. 

But if the Sheriff in ſuch caſe*do 
command a Stranger, who is neither 
his Servant nor Sworn Officer, then he 
muſt do it by Precept in writing, or 
otherwiſe an Action of falſe Impriſon- 
ment hes for the Arreſt. Dalt. F. P. ch. 
LI7. fol. 332. | 

Where a Warrant is direted by a 
Juſtice of Peace to the Sheriffs Bayliff, 
or his Seryant, or to the Conſtable , or 


other private perſon to Arreſt one, 
ſuch 
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| ſuch perſon cannot. command another 


todo it neither by word nor writing, 
but muſt do it himſelf. Co. 9. Lib. Rep. 
fal. 69. 14 H. 7. 9.6.20 H.7. 13.21 
H. 7. 14. Dalt.F. P. ch. 117. fol. 3 32. 
The Officer , to whom any Warrant 


| | ſhall bedireQted, ought with all ſpeed 


and ſecrecy to ſeek and find 'out the 
party, and then to execute his ſaid War- 
rant, Dalt. F, P. ch. 117. fol. 332. 

A ſworn and known Officer (be he 
Sheriff, Under-ſheriff, Bayliff, or Con- 
ſtable) needs not to ſhew his Warrant 
to a man when he comes to ſerve it up- 
on him, although he demand it; but he 
who is no ſworn Officer ought to ſhew 
his Warrant upon demand, or other- 
wiſe the party may make reſiſtance and 
not obey him, and a ſworn Officer alfo 
upon the Arreſt, though he will not 
ſhew his Warrant, yet he ought to ac- 
quaint the party with the contents 
thereof. 4. & 8 E. 4. f. 14. 4. Bro. faux 
Impr. 2 3. Dalt. F. P.6.117.Ff. 332, 333+ 
Co. 6. Lib, Rep. 54+ & 9. Lib. f. 68. 

Note, that. an Officer giveth ſuffici- 
ent notice what heis, when he ſaith to 
tne party, 1 arreſt you in the Kings 
Name, QC. and in tuch cale the party at 

| his 
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his peril ought to obey him, though he 
knoweth him not to be an Officer ; and 
if he have no lawful Warrant, the par- 
ty grieved may have his Action of falſe 
Impriſonment againſt him, Co. 9. /. Rep, 
F. 69. Dale. F. P. c. 17. f. 333. 

If a Conſtable or other. Officer Ar- 
reſt a man for the Peace,or the like, be- 
| fore that he havea Warrant, and then 
afterwards doth procnre a Warrant (or 
a Warrant cometh after him)to Arreſt 
the party for the ſame cauſe, yet the firſt , 
Arreſt was wrongful, and the Officer is 
ſubje&t to an Aftion of falſe Imprifon- 
ment. Dyer f. 244. Lamb. 93. Dalt. F.P. 
C117. f.333- 

Where a Warrant' is granted out 
againſt F. 1V. the ſon of T. P. and the 
Conftable or other Officer takes F. N. 
the ſon of L. P. although he in truth be 
the ſame perſon that offended, and a- 
gainſt whom the complaint was made, 
yet this Arreſt is tortuous, and the Offi- 
| cer liable to an Attion of falſe Impri- 
ſonment. 10 E, 4. f. 12. Bro. faux Impr. 

38. Dalt. F. P.c.117. f. 333. 
 _ But it is ſaid by ſome, that where 
two or three are known by the Name 
of 7. R. of XK. Yeoman,and upon a War- 
rant 


| 
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rant or other proceſs granted out a. 
gainſt one of them, another of them is 
Arreſted, in ſuch caſe an Action of falſe - 
Impriſonment will not lie againſt the 
Officer ; tamen Quere hereof. 11. H. 4. 
fol. g0- 5 E.. 4- fol. 51.Dalt. F.P. ch. 117. 
fol. 333+ hk | 
Where an Officer hath received a 
Warrant, he is bound to purſue the 
effets of his Warrant in every behalf; 
or otherwiſe his Warrant will not ex- 
cuſe him of that which he hath done. 
Dals. F. P. ch. 117. fol. 333. 
The Conſtable,or other Officer,upon 
a Warrant from a Juſtice of Peace for 
Treaſon, Fclony, the Peace, or Good 
behaviour, or in any other caſe where 
the King is party, may by force of ſuch 
Warrant break open a mans houle to , 
Arreſt the Offender ; but in ſuch caſe 
he ought firſt to ſignifie the cauſe of 
his coming, and require them to open 
the Doors, before he break them open. 
Co. 5. Lib. Rep. fol. 9. 7 E. 3. 19. Cromp. 
171, Dalt. 7. P.th. 78, fol. 204, 205. & 
ch. 117. fol. 333: 
If a Conſtable or other Officer hath 
arreſted a man by vertue of his War- 
rarct, which he hath from a Juſtice of 
Peace, 


— 
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Peace, and then taketh his promiſe that 
he will come to him ſuch a day to goto 
the Juſtice with him, according to his 
Warrant (and ſo he Jetteth the party 
go) who comes not again at the day 
appointed, in this caſe the Officer can. 
not take him again upon the ſame | 
Warrant, becauſe he was ſuffered to go 
by the conſent of the Officer ; but if 
the party Arreſted had eſcaped of his 
own wrong without the conſent of the 
Officer, in ſuch caſe upon freſh ſuit he 
may take him again, and again, ſo of- 
ten as he eſcapeth, although he were 
out of yeiw, or that he do flie into a- 
nother Town or County; andit is ſaid 
that the Officer in ſuch caſe, though the 
party be taken in another County after 
 theeſcape, yet he may bring the party 

before the Juſtice on whoſe Warrant he 
was firſt Arreſted. Cromp. 214. 4. 148. 
172: & 173. Dalt. F. P.c. 117. f. 333: 
& C+ 118. fol. 340, 

By the opinion of the Court of the 
14 H.8. it was held "there that a Ju- 
ſtice of Peace cannot make a Warrant 
to Arreſt a Felon, unleſs he be Indicted 
of Felony ( or that the Juſtice himſelf 
hath a ſuſpicion of the Felon ) bur if 

the 
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the Conſtable, or other -Officer, ſhall 
ſerve ſuch a Warrant, he may juſtifie 
the ſame, though the Juſtice did erre in 
awarding thereof. 24 E. 3. 9. 14 H. 8. 
16. Bro. Peac. 6, & faux Imper. 8 & 9+ 


| Dale. F. P. ch, 117. fol. 331. 


Note, That where a - Juſtice of 
Peace doth make a Warrant for a mat- 
ter wherein he hath Juriſdiction, 
though it be beyond his Authority, yet 
it is not diſputable by the Conſtable, 
or other ſuch Officer, but muſt be 0- 
beyed and executed by them; as if 
the Jaſtice ſhall make a Warrant to 
Arrelit. one for the Peace, or good 
behaviour, &c. without any cauſe, 
the Officer ſhall not be puniſhed for 
executing the Warrant : -But if a Ju- 
ſtice of Peace ſhall make his Warrant 
to do a thing out of his Juriſdition, 
or in a Cauſe werein the Jultice is 
not Judge, then if the Officer ſhall 
execute ſuch a Warrant' he is .Þu- 
niſhable for it; for the Officer is r.ot 
bound to obey him who 13 not Judge 
of the Cauſe, no more than he is hound 
to obey a meer Stranger; and ſonote 
that che Officer 15 bound at his p.ril 
to take notice of the Authority and 

G Ju- 


I22 A Guide 

Juriſdition of the Judge. See Pls. Coy. 
394+ b. 22, Afſſ. fol. 64. 14 H.8. 16. 
Lamb. 67. 94. Co. 10. Lib. Rep. fol. 76, 
Cromp. 74. Bro. faux Impr. 8. Dalt, F. P. 
C. 117. fol. 334. 

If any ſhall abuſe the Juſtice of Peace 
his Warrant, by caſting it into the dirt, 
treading it under feet, burning it, &c. 
for ſuch contempt the party may be 
bound to his good behaviour, and may 
alſo be indicted and fined for the ſame, 
for it is the King Proceſs. Cromp. 149. 

Dalz. F. ÞP. c. 117. f. 3 34+ 

' Where Hue and:Cry either by the 
_ Common Law, or by force of any Sta- 
tute, is levied*upon any perſon, the 
Arreſt of ſuch perſon is lawful, al- 
though the cauſe of the Hue and Cry be 
feigned; and if the Cauſe be feigned, 
he that levies the ſame- ſhall allo he 
Arreſted, and ſhall be Fined and Impri- 
{>ned ; but common Fame and voice is 
nat ſufficient to Arreſt a manin caſe of 
Felony, unieſsa Felony be done indeed. 
29 E. 3.9. 38 E. 3. 6. Co. ; part. Inſt. 
fol, 118. 21 H. 7. 25, 4. 
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Printed in the Year, 168. 


Saha al clck: cliche 


'To all Churchwardens, 
Overſeers, Uc.. 


Gentlemen, 


© tp ſe following Offices, as well 


as that of the Conſtable, have 
been touched "lo by Mr. Lambert, 
and Mr. Shivpety!: but ſince the. 
one writ', there have been many 
hundred new Statute Laws; and. 
the other, Writing in the late 
times of Rebellion, hath . moulded 
his work ſuitable to the Manners: 
then in faſhion , and" many. of the 
Rules laid down by Mr. Sheppard: 
in theſe ſeveral Offices, which 
thwart the Laws of: the Kingdom, 
and Priviledges of the Church, are 
now, out of th F have therefore 
( for the eaſe and ſatisfattion of 
thoſe who defire to be put in the right 


& 3, ow 
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Way and ſure Road in the executing 
of theſe ſeveral Offices) collefied and 
publiſhed this ſmall Treatiſe, briefly 
laying, down the Authority and  Du- 
ty of Churchwardens, Overſeers, QC. 
in their ſeveral Offices. The defire 
of praiſe could not carry me aloft, 
who want Wings for it; but the main 
thing here aimed at, is the good of 
my Country-men, and I hope to reap 
the fruit of my Labour in it, that is, 
your kind acceptance, Dear Friends : | 
which if I may obtain, it is all that 
is defired by him who is, and ſhall be, 


Yours 


Ready to ſerve you, 


George Meriton, 


CCC ro re 
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CHAP. I 


The Antiquity of the. Churchwardens Of. 
fice,, and bow they are to be choſen. 


1. TT is. ſaid: by. ſome Hiftorians, 

_ & that Dionyſus , In the year of 
our Lord 26% divide& both in 
Rome and other places, Churches, 
Church-yards, and Pariſhes to Cu- 
rates, and Dioceſles to Biſhops, and 
this was about 87 years after Brita 
had received the Chriſtian'Faith : For 
though Hiſtorians do not all agree 
when the Chriſtian - Faith was firſt 
G 4 planted 
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planted here, yer it isthought by moſt 
of them to be in the Reign of King 
Lucius, about the year of our Lord 
i180. but how long after it was hefore 
theſe Officers called Churchwardens 
were appointed, it cannot certainly 
be known; but Mr. Lambert and other 
Authors do agree, that they are very 
antient Officers,and by the antient com- 
mon Law they were, and are ſtill to take 
care, ſee to, and preſerve the Goods of 
the Church, viz. the Church Books, 
Communion Cups, &c. and other de- 
cent Ornaments and furniture of the 
Church, which they do find there at their 
coming into their Office. 

2. As to the choice of theſe Offi- 
cers it is appointed by the Book of 
Canons printed in the firſt year of 
King Fames, An. Dom. 1604. That all 
Churchwardens, Queſtmen, Sidemen, 
or Aſſiſtants in every Pariſh ſhall be 
choſen by the joynt conſent of the 
Miniſter and the Pariſhioners, if it 
may be: But if they cannot agree up- 
on ſuch a choice, then the Miniſter 
ſhall chooſe one, and the Pariſhioners 
another ; and without ſuch a joynt or 
| ſeveral choice, none ſhall take = 
them 
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hem to be Churchwardens, neither 
ſhall they continue any longer. then 
one year in that Office, except perhaps 
they be choſen again in like manner 3 


and theſe Officers are to be yearly cho- - * 


ſen in Eaſter week. Can. 89, 90-: 

3. But note, where there is an antient - 
cuſtom in any Pariſh for the choice of. 
Churchwardens contrary to this Ca- 
non, in ſuch caſe the cuſtom is to be 
obſerved before the Canon, as appears + 
by ſeveral Caſes hereafter mentioned. 

4. If the Pariſhioners of 'a Pariſh: 
have uſed time out of mind, &c. toelet 
one Churchwarden, and the Vicar a- - 
nother , and afterwards a Canon. is 
made that the Vicar ſhall ele two, and 
he doth ſo accordingly, and the Pariſhi-. 
oners elect one according to their cu- - 
ſtom, and the Ordinary difallows him,., 
and eſtabliſhth the other two.eleCted 
by the Vicar, in this Ca'ea prohibition: 
ſhall be granted. P. 5. Fac. B. R. the Pa- 
riſhioners Caſe of Rovenden in Kent, Rolts:. 
Caſes, 2 part. f. 287. | 

5. A Prohibition' was granted 'a-'- 
gainſt a Churchwarden choſen by the. 
Parſon of St. Magnus. nigh London- 


| Bridze, by force of a Canon; upon a' 


G S {ucmile.-- 
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ſurmiſe that the Pariſh had a cuſtom to 
chooſe two Churchwardens,Tr. 7. Car. 
I. B. R. bet. Shirlye & Brown, Rot. 1391. 
RolPs Caſes, 2 part fol. 287. The like 
againſt a Churchwarden choſen by the 
Parſon of Alhallows, London, P. 17 Jac. 
B. R. Warner's Caſe, & P. 5 7ac. the Pa- 
riſhoners of Walbrock's Cale in London. 
Cro. 2. part. Rep. The like againſt a 
Churchwarden choſen by the Parſon 
of St. Thomas in London, P. 15 Car. 1. 
B. R. Evelin's Caſe, Cro. 3. part. arid the 
like granted between Draper and Stone 
for Abchurch, in London, P. 4 Car. 1. 
B. R.Rot. 420. Rolls Caſes, 2 part. f. 287. 

6, An Attorney cannot be made a 
Churchwarden- if he be put in and 
refuſe, and ſo be ſued in the Spiritual 
Court, he may have a Prohibition; P. 
14 Car. 1. B. R. Wilſon's caſe, & Tr. 1 
Car. 1. B. R. Barker '$ Caſe. Rolls Caſes, 
2 part. f. 272, 

7. By the Szat. 15. Car. 2. All Veſtry- 
men, Or thoſe who are members of a- 
ny Veſtry within any Pariſh in the Ci- 
ties of London and Weſtminſter, Borough 
of S2wthwark, and Weekly Bills of 
Mortality, and in all other Cities, 
Boroughs and Towns Corporate, 

where 
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where Sele& Veſtries are uſed, in the 
Kingdom of Englard, are within one: 
month after their Election, before the 
reſpeCtive Archbiſhop, Biſhop, or Or- 
dinary,. Vicar General or Chancellour 
of the Dioceſs, to make and ſublcribe 
as followeth ; | 

1 A. B. do declare, that it is not lawful 
upon any: pretence whatſoever, to take up 
Arms againſt his Majeſty. And that F 
do abhoy that tratterous Poſition of taks 
Arms by his Majeſttes Authority arainſ 
his perſon, or againſt thoſe that are Com- 
miſſionated by him. And that I will con- 


form to the Liturgy of the Church of Eng- 


land, as # is now eftabliſhed, And I do 
declare, that I hold there lies no obligation 
on me, or 0n any other perſon, from the Oath» 
commonly caled The Soleman League 
and Covenant, to endeavour any change or 
alteration of Government either in Church» 
or State; And that the ſame was in ut ſelf 
an unlawful Oath, and impoſed upon the 
Subjetts of this Realm, againſt the known: 
Laws and Liberties of this Kingdom. 1% 
Car. 2.C. 5, 

_ 8. He that refuſes this Subſcription 
within the time aforeſaid, is ſv faitw 
deprived of-ſuch his place of Veſtry- 

Natty 
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man, and a new one to be choſen; -and 
if ſuch new one refuſe alſo, or if ſuch 
perſon who ſhall have right of Election, 
ſhall not proceed to Election within one 
month after ſuch vacancy, then the re. 
ſpectiveArchbiſhop, Biſhop or Ordinary 
of the Dioceſs may under his Hand and 
Seal ele&t and nominate a diſcreet per- 
ſon of the reſpective Pariſh, who after 
Subſcription within the time aforeſaid 
is to ſtand. 15 Cay. 2c. 5- This Act is 
to continue till the end of the firſt Seſ. 
ſion of the next Parliament. 


CHAP. Il. 


The Churchwardens Office about Propha- 
nation of the Sabbath, and of the 
Church. 


9.” Heſe Officers are diligently to ſee 

L that all the Pariſhioners duly 
reſort to their. Pariſh Church upon all 
Sundays and Holydays, and there con- 
tinue the whole time of Divine Service, 
and none to walk or ſtand idle, or talk- 
ing in the Church, Church-yard, or 
Chucch-Porch during that time; _ 
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all ſuch as ſhall be found ſlack or neg- 
ligent in reſorting to the Church (ha- 
ving no great or urgent cauſe of ab- 
ſence) they hall earneſtly call upon 
them 3 and after due admonition,if they 
amend not, they muſt preſent their 
Names to the Ordinary of the place. 
5, 6 E. G6. C. 1. canon 19, 90, Il. 

10. If the Churchwardens find any 
perſon abſent from the Church upon 
Sundays or Holydays, in the time of 
Divine Service, Preaching or other 
boly Excerciſe, ſuch perſon is to pay 
124, to the uſe of the Puor ; and this 
exterids as well to all Women Covert, 
as to other perſons : or the Church- 
wardens, if they pleaſe, may preſent 
ſuch perſon in the Eccleſiaſtical Court. 
But note that none are to be puniſhed 
twice for one offence, ſothat they muſt 
not pay their twelve pence, and be 
preſented too. 1 El. ch. 1. Hobbart”s 
Kep. fol. —_—. 

11. And if they find any Tipling in 
an Inn or Alehouſe, &c. then, beſides 
the twelve pence for being abſent 
from the Church as aforeſaid, they 
forfeit three ſhillings four pence more 
for Tipling, and the Maſter of the 

Houſe 
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Houſe ten ſhillings for ſuffering them 
to Tipple; which forfeitures are to go 
to the uſe of the Poor. 4 Fac. c. 5. 

12. The Churchwardens or Queſt. 
men are to ſuffer no Plays, Feaſts, Ban- 
quets, Suppers, Church- Ales, Drinkings, 
Temporal Courts or Leets, Lay Juries, 
Muſters, or any other prophane uſage, 
to be kept in the Church, Chappel, or 
Church-yard; neither the Bells to be 
rung ſuperſtitiouſly upon Holy days, or 
Eves, abrogated by the Book. of Common 
Prayer, nor at any other times, with- 
out good cauſe, to be allowed by their 
Miniſter of the place,and by themſelves. 


Canon 88. 
13. Neither the Miniſter, Church. 


wardens, nor any other Officers of the 
Church, ſhall ſaffer any man to preach 
within their Churches or Chappels, but 
fach as by ſhewing their Licence to 
preach, ſhall appear unto them to be 
ſufficiently Authorized thereunto : And 
the Churchwardens or Queſtmen are 
alſo to ſee that inevery meeting of the 
Congregation the Peace be well kept, 
and that all perſons excommunicated, 
and ſo denounced, be kept out of the 


Church. Canon 50. 35. 


CHAP, 
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I 


CHAP. I. 


| Some few Caſes concerning Aﬀtions for 
and againſt Churchwardens. 


14- NR that the Law doth make 
of theſe Officers a kind of a 
Corporation, viz. Perſons enabled by 
that name to take movable Goods or 
Chattles, and to ſue and to- be ſued at 
Law concerning ſuch Goods,for the uſe 
and profig of their Pariſh; for the pro- 
perty of the Goods of the Church is in 
them, and they are by that Name ena- 
bled to take them for the uſe and pro- 
fit of the Pariſh : and therefore a man 
may well in his life time, or by hislaſt 
Will, give or grant Money, or other 
moveable Goods to the Churchwar- 
dens, or Pariſhioners of ſuch a Pariſh, 
for the Reparations of the Church, or 
for buying of Books, Communion 
Cups, Linnen Cloths, or other decent 
Ocnaments or Furniture for the 
Church. 12 H. 7. fol. 27. Finch's Law, 
kib. 2. ch. 17.'pag. 178: Kitchen, pag. 

278, As 
35- But they cannot take an Eſtate of 
Lands 
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Lands to them by name of Church: 
wardens only, for if a Feoffment be 
made to the uſe of the Churchwardens 
of D. this is a void uſe, for they have 
no capacity to take ſuch - Purchaſe, 
Finch. Lib. 2. ch. 17. p. 179. Rolls Caſes 
I part. f.' 393. | 

16. Neitier can they preſcribe to 
have Lands to them and their Succeſ- 
ſors; for they are no-Corporation to 
have- Lands; but for Goods for the 
Church only. P. ;7 EL. C: B. Longly & 
Aeredines caſe. Rolls caſes, 1 part. fol. 
393; 
- 17- If a Man buy a Bell, and hang it 
up-in the Steeple, or make a Pew and 
ſet it up in the Church, though he make 
' neither words nor writing hereof, yet 
by this the Bell and Pew are ſo dedica- 
ted to theChurch, that the party that 
did owe them, can never have them a- 
gain; for if they ſhould come to remove 
them, the Churchwardens might ſue 
them for it. 8 Z. 7.12.10 2.4. f.g. 
Kitchin, pag. 277. 4. 

18. They can have no aCtion at com- 
mon Law to Recover any Goods of 
which they never had the poſleſſion : 


But if the Churchwardens--be once 
; poſſeſſed. 


— 
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poſſeſſed of any Goods, or Ornaments 
belonging to the Church, and after- 
wards, the ſame things are taken}from 
them, then they have the ſame remedy 
for the things, as other men have for 
the Goods taken from them: And there- 
fore if ſuch Goods be ſtoln, they may 
have an Appeal of Robbery; and if they 
be otherwiſe taken away or abuſed , 
as if a Bell be broken, or the like, the 
Churchwardens may have an Attion 
againſt them that do it: and in this 
Action they recover Damages to the 
uſe of the Pariſh, and not to their own 
uſe. Tr. 8. E. 4-f. 6. b. 37 H.6. 32. Finch 
lib. 2. chap. 17. pag. '178, 179. Abr. 
Daſſ. fol. 76. Kitchin. pag. 277. b. &+ 

278, Dy : . 
19. Andit ſeems alſo, that the party 
that doth ſteal or take away any Goods 
belonging to the Church may be pu- 
niſhed for it as for a ſacrilegious of- 
fence: And obſerve, that if the 
Churchwardens from whom the Goods 
were taken be out of their Office, 
their Succeſlors, as it ſeems, may 
ſue for, or recover the ſame, or da- 
mages for them to the uſe of the Pariſh. 
Vide M. 31, & 32 El. B. R. Hadman 
&- 
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& Kinowood's Caſe, Cro. Rep. 3. Part, 

20. But note, that the Churchwar. 
dens have no ſuch property in the 
Goods of their Church, as thereby to 
have power to give, fell, releaſe, hurt, 
or impair them, without the aſſent of 
the Sidemen or Veltry. YVide 38 EL Me- 
hold &+ Winnes caſe. Rolls caſes, 1 part. 
fol. 393. and ſee Hill. 7. Zac. B. R. in 
Starkie and Barton's caſe. Cro. Rep. 2. 
part; & vide 13 H. 7.9. 

21. If the Churchwardens ſhall give 
or impair the Goods in their cuſtedy, 
the Pariſhioners may chooſe new ones, 
who may have an account againſt their 
Predeceſſours. 8 E. 4. fol 6. b. Finch. 
L. 2. ch, 17. p-. 179- 

22, If the Organs be taken out of 
the Chnrch, the Churchwardens may 
have anAction of Treſpaſs for the ſame; 
for the Organs belong to the Pariſhio- 
ners, and not to the Parſon; and there- 
fore the Parſon cannot ſue ſuch part 


in the Eccleſiaſtical Court that to | 


them. Tr, 12 Fac. B. R., per Curiam 
Rolls caſes, 1 part. fol. 393. 

23. Butifthe Walls, Windows, or 
Doors of the Church be broken dowa, 


or the Trees in the Chuchyard be cut 
downs 
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down, or the Graſs thereof be eaten 
up, the Parſon or Vicar, and not the 
Churchwardens fhall have an Action 
for it, for they are a Corporation only 
as to moveable Goods, and ſee 8 H.6. 
fol. 9. where the Parſon brought an 
ACtion of Treſpaſs for breaking and 
entring into his houſe and cloſe, which 
was the Church and the Church-yard. 
10 H. 4. fol. 9. 21 H. 7. fol. 21. & Pars 
fon's Law, p. 191. 

24. The Churchwardens,by the aſſent 
and agreement of the Pariſhioners, may 
take a ruinous Bell, and deliver it to a 
Bell-fouader, and agree with him that 
he ſhall have four pounds for caſtingit, 
and that he ſhall retain the ſame till 
the four pounds be paid: and ſuch 
Agreement of the Pariſhioners ſhall ex- 
cuſe the Churchwardens in a Writ of 
Account brought againſt them by their 
Succeſſors Churchwardens. 24. 37, 38 
El. B. R. Methold & Winnes caſe. Rolls 
Caſes, 1 part. fol 393. 

25. If a Preſentment be made by the 
Churchwardens in the Eccleſiaſtical 
Court, That 7. S. one of the Pariſhi- 
oners, is a Railer, and a Sower of Diſ. 
cord amongſt his Neighbours, a Pro- 

hibition 
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hibition lies in ſuch caſe; for this be- 
longs to the Leet, and not to the Spi- 
ritual Court, unleſs ſuch Railing were 
in the Church, or ſuch like place. M16 
Fac. C. B. Rot. 716. Smith + Pannel's 
caſe. Hobarts Rep. fol. 246. Rolls caſes, 
2 part. fol. 286. 

26. If the Churchwardens of a 
Church ſue in the Eccleſiaſtical Court 
for a way to the Church, which they 
Claim to belong to all the Pariſhioners 
by Preſcription, in ſuch caſe a prohibi- 
tion will be granted, for this is a tem: 
poral cauſe. P. 26 Fac. B.R. between the 
Churehwardens of Bythorn. and Bow, 
Rolls Caſes, 2 part. fol. 257. 

27: If the Chnrchwardens of C. ſue 
in the Eccleſiaſtical Court F. S. for 
that he, and all thoſe whoſe Eſtate he 
hath in ſuch an Houſe, &c. at the per- 
ambulation of the Pariſhioners of the 
Pariſh, did uſe to find a refreſhing 
for them ( to wit.) Bread and Ale, and 
ſuffer them to reſt there , here a Pro- 
hibition ſhall be granted, for that 
they claim it-in nature of a Corrody 3 
and if that ſhould be ſuffered, a great 
inconvenience would enſue, 4 13 
Fac, B. R. The Churchwardens of Vf- 


fington's 
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fington's Caſe in Barkſhire, Hill, 15. Car. 
1. B. R. The like Prohibition prayed in 
one Lock's caſe, which was referred to 
Juſtice Fones, Rolls caſes, 2. part. f- 287. 
The like Prohibition granted in one 
Reynold's caſe. Mores Rep. fo. 

28. If the Churchwardens of a 
Church ſue in the Court Chriſtian F. S. 
ſuppoſing by their Libel, that he and 
all thoſe who had an Eſtate in certain 
Lands adjoyning to the Church-yard, 
have uſed time out of mind to repair 
ſo much of the Fences of the Church- 
yard, which were next adjoyning to 
the ſaid Land, in this Caſe a Prohibi- 
tion will be granted; for this ought 
to be tryed atthe Common Law, in fo 
much as that it doth charge a Tempo- 
ral Inheritance; 4. 14 Car. 1. B. R. 
the Churchwardens of Claydon and 
—_— Cale , Rolls caſes, 2 part. fol. 
207. 


CHAP. 
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CHAP, III. 


The Chnrchwardens Office about diſpo - 
of Seats un their Church, ſp ſang 


29, Heſe Officers are to look to the 
repair of the Seats in the 
Church, but the diſpoſing of the Seats 
inthe body of the Church, belongs of 
common Right to the ordinary of the 
Dioceſs, ſo that he may place and di. 
place whom he pleaſeth, except in ſome 
caſes. Rolis caſes, 2 part, fol. 238. 

30. For if a Man and his Anceſtors, 
and all thok2 whoſe Eſtate he hath ina 
certain Meſluage, have uſed time out of 
mind, cc. to repair an Iſle of the 
- Church, and tolit there,and none elle, 
the Ordinary in ſuch caſe cannot dif 
- place him; for if he do, a Prohibition | 
lies, becauſe he hath it by a Preſcription 
for a reaſonable confideration. 4. 10 Fac 
C. B. Pimme*s caſe, per curiam , Roll's 
caſes, 2 part. fol. 288. 

31, If a man preſcribe, that he and 
his Anceſtors, and all thoſe whoſe E- 
ſtates they had in a certain Meſluage, 
did uſe to fit in a certain Seat in the 

body 
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body of the Church, time without 
mindze&c. in conſideration that he, and 


- they,&c. have uſed time out of mind 


to repair the ſaid Seat; if the Ordi- 
nary remove him from ſuch Seat, a Pro- 
hibition may be brought; for the Or- 
dinary hath no power to diſpoſe of it, 
for it is a good Preſcription, and by 
intendment there hath been a good 
conſideration for the commencement 
of ſuch Preſcription. T7. 12. F4c+ C. B. 
Croſſes caſe. 34. 13 Fac. C. B. Laugh & 
Huſſys caſe, & 4. 13 Fac. C. B. Boothby 
* "_ cale. Rolls caſes, 2 part. fol. 
288, . 

32. But if a man preſcribe to have a 
Seat in the body of the Church gene- 
rally, without conſideration to repair 
the ſame, then the Ordinary in ſuch 
caſe may diſplace him. I. 11 Fac. B. R. 


' per curiam, & M. 1;, Fac. C. B. inter 


Boothby & Bayly : Hobbart®s Rep. fol. 6g. 
RolPs caſes, 2 part. fol. 288. 

33- The Ordinary hath nothing to 
do with the Seats in the Chappels be- 
longing to the houſes of Noblemen 
" 7 7ac. C. B. Rolls caſes, 2 part. fol. 
238, 

34+ Butif a Layman by the diſſoluti- 

on 
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on of Monaſteries hath a Monaſtery in 
which there is a Church, parcel of it, 


and he ſuffers the Pariſhioners for a long / 


time to come to it, and do Divine Ser. 
vice,and to ule it astheir Pariſh Church, 
this ( unleſs for all the whole time the 
party hath uſed to place men in their 
Seats himſelf ) ſhall give Juriſdiction 
to the Ordinary to order the Seats; for 
that now in fact is the Pariſh Church, 


although that before it were not ſub. - 


ject to the Ordinary. Tr. 12. Fac. C. B. 
—_— caſe, Rolls 2. part. fol. 288, 
289. / 

35. If there bea cuſtom ina Pariſh, 
that twelve of the Pariſhioners may 
chooſe Churchſtardens, which Church. 
wardens have power by the cuſtom to 
repair the Seats and make new ones in 
the body of the Church, and to appoint 
what perſons ſhall fit inthem; and the 


Churchwardens ſo eleCfted do erect a 


new Seat in the Body of the Church, 
and appoint a certain man to ſit there, 
and afterwards the Ordinary decrees 
that another ſhall have the Seat, here 
a Prohibition lies : for the cuſtom 
hath fixed the power of diſpoſing the 


Seats in the Churchwardens, P. 16. 
Fac, 
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Jae. B. R. Brabin and Tredennicks caſe 
for” a Seat in Breock Church in the 
County of Cornwal: but the reaſon of 
granting the Prohibition -in this caſe, 
was partly becauſe. that the Sentence 
of 'the Ordinary was, that Tredennick. 
ſhould have the Seat 'to him and his 
Heirs, and that noneſhould diſturb him 
on pain of Excommunication, which is 
unreaſonable, and by. ſuch Sentence he 
and: his Heirs ſhould have it, though 
they: were / no Inhabitants within the 
fans Pariſh. Rolls caſes. 2 part. f. 289. 


C——_—_——_ 


CHAP. V. 


The Churchwardens Office about Repay e< 
" trons and Rates. | 


36. THeſe Officers are to ſee that 
the Church and Churchyard 

be well repaired and kept clean: nd 
they are to provide Books-of Common 
Prayer, Books of. Homilies, a Parch- 
ment Book for regiltring Chriſtnings, 
Weddings and Burials in, Fonts; Pul 
pits, Tables, Cheſts for Alms, Commu- 
.nion Cups, Ornaments and other Fur- 
i niture 
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niture, and a Cheſt with three Locks 
and Keys for putting the ſame in: and 
they are alſo to provide Bread and 
- Wine for the Sacrament according to 
the number of the Communicants. And 
for theſe purpoſes they may rate the 
Pariſh for money to do it, for which ſee 
37 H. 6.30. 11 H. 4-12.11 H.7. 27. 12. 
H. 7. 10.F. N. B. 54+ 91. Canon 20. 70, 
80, 81, $2,8z, 84, 85. 

37. Upon making of Rates for Repa- 
rations,&c. they are to be done by the 
Churchwardens with the Aſſent of the 
greater part of the Pariſhioners, and 
upon a general warning given before 
they aſlemble for that purpoſe; and 
note, that the Eccleſiaſtical Court hath 
cogniſance of the Reparation' of the 
body of the Church. See Zeoffry*s caſe. 
Co,'5- lib. Rep. f. 67.6 Rolls cales, 2 part. 
f. 299. AM. 31, 32. El. B. R. 

38. If a man ſtay and Inhabit in one 
Pariſh, and have Land in another Pa- 
riſh which he occupies there, he may be 
charged for ſuch Lands for the Repa- 
Tation of the Church of .the Pariſh 
where the Lands lye : becauſe he may 
come there whea he pleaſes, and heis 
to be caarged in reſpect cf the Lands. 

Co. 
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C9. 5. Rep. 4. 67. AM. 31, & 32. EL.B, R: 
Yeffry's caſe, & Tr. 17. Fac. C. B. An- 
o_ caſe,per Curiam Rolls Caſes, 2 part. 
209. .. | 
f 39. Bat if'an Inhabjtant of a Pariſh 
Leaſe ont his Lands. which he hath in 
another Pariſh, referring Rent, thefhe 
ſhall,” not -be” charged in the” Pariſh 
where the Land lies in reſpect of the 
Rent, becauſe there-is a Pariſhioner 
and Ihabitant which: thay be charged. 
Co, 5; Rep..4,"69:b. "M5: Fac. C.'B. Rolls 
caſe; 2 part :f.289and ſee P.-41."E1. B. 
R. Paget and Er ampron' s Caſe. Cro. Rep. 
I part. Fe 
46; Neither can a man-who-Inhabits 
in one RR and octupies' Lands in 
ahother Pariſh; br charget'in that Pa- 
riſh” wher the Lands Hefor the Orna- 
ments of tft Chirch according to his 
Land; for the Inhabitants only ought 


tobe rated for them, and ſo it was ad- 


judged b yt by the Conrt. A. 20 Fac. B. R, 
as 6 Fig {har "29H" Frrneves Tlofs 


"ot. Leith {9 a4' maii be charbed 
ih "this Pariſh "whete he doth inhabit, for 
the Lands which he occupieth in ano- 
WerPariſh, _— the Reparation of 
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the Church in.the Pariſh where he li- 
veth ; becauſe then he might be twice 
charged, for he may be charged in the 
Pariſh where the Land lies, as is ſhewed 
before,Sett. 38. P. 16. Fac. B. R. Sir Wil- 
Lam Butler Ver. Ho caſes, 2 part. f. 
239. Co. L Rep, f..6 TILL 

, 42- If a pet Chapnilh, take. a Stall 
in the waſte of-a Mannor for Rent, 
within the Market for, two or three 
hours every Market. day, to {ell his 
commodities, the, Market being held 
there oneday eyery week, -but he inha- 
bits in another Pariſh, here. he'cannot- 
be rated to the Reparation of the 
Church for ſuch Stall. or Standing. 2. 
'20. Fac. B. R. between Helms and the 
Churchwardens of Kettering in North- 
bamptonſbire, reſolyed,, and a Prohibiti- 
on granted, accordingly. . Rolls Eep 
2 part. f. 28g. 

- 43. Ifa Citizen of FD build. an 
houſe in the Pariſh of PW” 0 inhabit 
there in the;time-0 $1 Lond 0 
and rn and Par 
and-afterwards he By ; ſleſſe 30 5. for 
the Reparation of-the Church, where 
others that have an-100 Acres of Land 
in the ſame Pariſh Pall but 6.4, yet .not 
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withſtanding no Prohibition lies in 
this caſe in the Court Chriſtian, be- 
cauſe they have the Juriſdiftion of the 
thing ; and therefore he mult be order- 
ed according to their Law. 2. 5. 7ac. 
C. B. Sir Robert Ley*s Cale. Rolls Caſes, 
2 part.' f. 289. 

44. If-there be a Chappel of Eaſe 
within a Pariſh, and one part of the 
Pariſh have vſed time out of mind, &c. 
to repair the Chappel themſetves with- 
out the reſt of the Pariſhioners, and 
there to hear ſervice and Marry, and 
all other things, but only that they bury 
at the Mother-Church, here notwirh- 
ſtanding they ſhall not be diſcharged 
of the reparation of the - Mother. 
Church, but muſt contribute to it; for 
the Chappel was ordain'd only for their 
eaſe, 1 3.7ac.C.B.hetween theChnrch- 
wardens of Aſhton_and the Inhahitarits 
of Caftle- Bromare. Rolls 2, part. f. 289 
Hob. Rep. 4. 66. - "> | 

45. If all the Pariſhioners in the 
Pariſh are not rated, but ſome are and 
ſome are not ; and thoſe whoare rated 
are ſued in'-the Eccleſiaſtical Court, 
yet they cannot have a Prohibition, 
but muſt plead this matter in the Spiri- 

H tual 
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tual Court. 24. 11 Fac. B. R, per curtam. 
Rolls caſes, 2 part. f. 291. 

46. If the greater part of the Pariſhi- 
oners of a Pariſh where.there are four 
Bells, agree that there ſhall be made a 
fifih Bell, and it is made accordingly, 
and they make a Rate for payment for 
ir, this ſhall bind the remainder of the 
Pariſhioners, although they did not a- 
gree to it; for otherwiſe any obſtinate 
perſons might hinder 2ny. thing inten- 
ced, ard what is fit for the Ornament 
of the Church. . 4. 2 Cay. 1.'B, R. Rolls 
Caſes, 2 part. fo 291. a £45 

47- Note,  That.a:man ought to be 
xatcd according to his perſonal Eſtate, 
and not according to his Lands for the 
Ornaments of the Church. 44. 20. Zac. 
B. R. Rolls caſes, 2part-Ff. 291, 

- 48. Theſe things hereafter mention- 
ed are accounted Church .Reparations, 
viz. the Walls -of;the Church -and 
Church-.ſteeple, the Church-yard Walls 
of Stone or Brick,” the Windows of 
Stone or Brick, and the Bars of Iron, 
and Glaſs,. the Roof of Timber, with 
Laths, Nails, Pigs, Dogs and Bolts of 
Iron, the coycring-af lead, Tile, Slates, 
or Shingles, the. Floor with Stone. of 

paving 
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paving Tile, the Doors of Timber with 
Locks, Keys, Ridges, Hooks and Nails, 
the furniture of the Steeple with Stairs, 
Floors, Bells, W heels and Ropes, the 
Pulpit andthe Pews or Seats, not made 
by private men, and all theſe are to be 
performed by Land-Rate, &c. though 
the occupler lives in another Pariſh, as 
afore ſhewed. 

49. But theſe hereafter mentioned 
are not properly Church-Reparations, 
viz. the Communion Table, with the 
Coverings thereof, the Communion 
Cups, tke Bread and Wine for the 
Communicants, the Bible and other 
Books appointed to be in Churches, 
the waſhing of the Communion clothes, 
the Candles for the Lefture days, the 
Surplice, the Pulpit Cloth and. Cuſhi- 
on, the Clerk and Sextons wages, and - 
expences of the Churchwardens and 
Sidemen at the Viſitation; and there- 
fore all theſe are to be performed Ra- 
tably by the Inhabicants of the Pariſh, 
and not by out-dwellers. 
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CHAP. VI. 


Some Caſes wherein the Churchwardens 
are equally concerned with the Conſt a- 
bles and Overſeers of the Poor. See fol. 
32, 33, 34+ their Power againſt Convin 
ticles. . 


5o. TF any of their own authority 

ſhall wilfully diſturb any Mini- 
ſter in his Preaching or Reading of 
Divine Service, the Churchwardens or 
Conſtables may of their own Authori- 
ty apprehend ſuch perſons, and bring 
them to a Juſtice of Peace to be dealt 
with according to Law. 1. Mar. c. 6, 
See the Conſtables Guide, ch. Diſturbing 
of Miniſters, SC. 

51. Theſe Officers are to joyn with 
the Overſeers of the Poor in the exe- 
cution of their Office, for they have an 
equal Authority and charge with them 
in the execution of the whole Office; 
therefore ſee afterwards in the Office 
of Overſeers of the Poor, ch. 1. 

. $2. If a Rogue be brought to theſe 
Officers, they muſt ' receive him and 
lovkto him, or forfeit 5 pound, and be 

| bound 
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bound to the good behaviour, Srat.'3 2: 
El. See Conſtables Guide, ch. Rogues, &C 

53. Theſe Officers, by Warrant from 
a Juſtice of Peace, may levy th& forfei- 
ture for Curſing and Swearing which is 
twelve pence upon theOffetuders Goods. 
21 Fac. c. 20. 3. Car. 1; ch. 4. See Conſta- 
bles Guide, ch. Swearing, &C. | 

54+ If aty forfeiture be by any of- 
fence about killing Hares, Pheaſants, 
or Partridges, and the Juſtice of Peace 
force the payment theteof* to thefe Ot- 
ficers,. they are to ſee'it imployed to 
=o uſe of the Poor of the Pariſh. r Fac. 
ch. 27. 

55- Theſe Officers are to preſent the 
Offences againſt the 1 Fac. for ſuffer- 
ing Tipling and Drankeaneſs, and {c1- 
ling by unlawful meaſure, and are to 
ex2cute tne Warrants from the Jaſti- 
ces Concerning the ſam2, 1 Fac. ch. g. 
T1 Car. 1. ch, 4. 21 Tac. ch. 7. 4 Fac. 
ch. 5- See Conſtables Guide, ch. Alchou- 


fes, &c. 


©. 56. Theſe Officers alſo are to ex:cnte 
the Warrant againſt ſuch as profane 
thz Lords Day by Sports, cc. 3 Car. 1. 
Eh. F ch. 22, Se2 Conſtables Guide, ch. 
Profanation of the Sabvath. 
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.. 57- Theſe Officers alſo are to execute 
theWafrants againſtſuchasdeſtroyFiſh 
unlawfully. 3 Fac. chap. 12. See: Con- 
ſtables Guide, c.Fiſh, &C. 

51., Theſe Officers are alfo to: joyn 
with the Conſtables, in the making.of 
Rates for the. Relief of poor maimed 
Soldiers and Mariners, and for convey- 
ing Priſoners to theGoal,and to execute 
, the Warrants for the ſame. 43 El. 14 El. 
ch. 5. 3 Fac. c. 10, See Conſtables Guide. 
ch. Quarter Moneys. & c. conveying Pri. 
ſoners tothe Goal. 

592+ Theſe Officers are alſo to joyn 
with the Conſtables in the chuſing of 
Surveyors for the High-ways, and in 
the ſetting down of days for the work, 
and in the over-ſight of the High-Con- 
ſtables Account for the Monies they do 
receive upon any forfeiture about the 
High-ways ; and they may alſo with 
the help of two Juſtices of the Peace 
( Quoy. unus ) force High-Conſtables 
that have received any .monies forfei- 
ted for default of High-ways, to ac- 
count for it, and pay in; what is in 
their hands to be imployed about. the 
High-ways; and theſe Officers alſo are 
to execute the Juſkices Warrants wy 


| 
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all ſuch penalties about cleanſing the 
ſtreets and repairing High-ways, as are 
forfeited by the 14 Cay. 2 69. 2. vide 2. 
3. P. & M. ch. Vide Conſtables Guide, 
Cc. Fiigh-ways. 

60. Theſe Officers have equal Au- 
thority with the Conftable or Over- 
ſeers of the Poor. about the ſeizing of 
foreign Cattel Imported into England, 
QC, 18 Car.2, ch. 2. Y. Conſtables Guide,, 
6h. Iriſh Cattel. © 

61. Theſe Officers together with the 
Overſeers of the poor, are to execute 
the Juſtices Warrant for levying the 
p:nalty of five pound upon the parties 
Goods that 1s not buried in Woollen, 
which penaity is to be imployed ta 
the uſe of the poor of the Pariſh, 
where ſuch party is buried. 18. Car. 2. 
6h. 4, 

62. Theſe Officers in the ſeveral 
Pariſhes within the Cities of LZ:$adons 
and Borough of Southwark, &c. upon. 
every Tuelday or Wedneſday in Ea- 
ſter Week, together with the Conſta- 
bles, Overſeers of the poor, and: Sur- 
veyors of the High-ways of every Pa- 
riſh- reſpectively, or the greater num- 


| ber of them, giving notice unto,, or: 


calling 
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calling together ſuch other Inhabi- 
tants of their reſpeAive Pariſhes, as 
have” formerly born the like Offices, 
" they or the greater number of them are 
to make choice of, and ſhall nominate 
and appoint two or more able per- 
ſons that are Tradeſmen of their 
Pariſh, to be Scavengers for the | 
Streets, Lanes, and other open paſla- 
ges of each Ward or Diviſion within 
the ſaid Pariſh for the year then next 
following, and until others be choſen 
and ſetled in their place. 14 Car. 2. c. 2. 


CHAP. VII. 


The Churchwardens Office about paſſing 
: Acconnts, together with the Heads of 
moſt of the things which they are topre- 
ſent in the Viſuation Court. 


63. LL Churchwardens at the end 

of their year , or within a 
month after at the moſt, are before the 
Miniſter and Pariſhioners to give up a 
juſt Account of ſuch Monies as they 
have received,and alſo what particular- 
ly they haye beſtowed in Reparations 
| or 
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or otherwiſe for the uſe of the Church : 
And laſt of all, going out of their 
Office, they muſt truly deliver up to 
the Pariſhioners whatſoever Monies or 
other things of Right belonging unto 
the Church or Pariſh which remains in 
their hands, that it may be delivered o- 
ver by them to the next Churchwardens 
by Bill Indented. Y3de E anos 89. 

64. And if they refuſe todo this, they 
may be preſented at the next Viſitation 
Court foy it, or the ſucceeding Church- 
wardens may have an Action of Ac- 
count againſt them by ths Common 
Law, and compel'them to five an Ac- 
count, and anſwer for their doings du- 
ring the time of their Office; And if 
they have done the Pariſh any wrong, 
to make amends and ſatisfaction for 
the ſame to the ufe of the Pariſh for 
the harm it hath received by their de- 
fault: And in this Account the old 
Officers ſhall have allowances for all 
the needful Sums of Mony laid out or 
ſpent by them, either upon the Repara- 
tions of the body of the Church, 
Tower, or Bells, &c. or for Relief 
of the Priſoners in the Goal, or o- 
therwiſe where the Law dotl-injoyn 
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them to pay or disburſe any mony. Ya. 
GCE. 4-f- 6b. 

65. Now as touching the Church. 
wardens Preſentments. Note, That no 
Churchwardens, Queſtmen or Sidemen 
of any Pariſh ſhall be inforced to exhi. 
bit their preſentments to any having 
Eccleſiaſtical Juriſdiction, above once 
in every year, where it hath been ng 
oftger uſed, nor above twice in any 
Dioceſs whatſoever, except it be at the 
Biſhops Viſitation; for the which pre- 
ſentments of every Pariſh, Church, or 
Chappel, the Regiſter of any Court 
where they are to be exhibited, fhall 
not receive in one year above four 
pence, under pain for every offence 
therein, of ſuſpenſion from the execu- 
tion of his Office for the ſpace of one 
month toties quoties, but the Church- 
wardens may voluntarily upon theic 
own account preſent oftner if they 
pleaſe, Caron. 116. Th 

66. But no Churchwardens, Queſt- 
men or Sidemen, ſhay be called or ci. 
ted, but only at the ſaid-time or times 
before limited, or appear before any 
Eccleſiaſtical Judge whatſoever , for 
refuling at other times to preſent any 
faults: 
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faults committed in their Pariſhes, and 
puniſhable by Eccleſiaſtical Laws 
neither ſhall they, or any of them, at- 
ter their preſentments exhibited, at 
any of thoſe times be any further trou- 
bled far the ſame,except upon manifeſt 
and evident proof it may appear, that 
they did then willingly and wittingly 
omit to. preſent ſome ſuch publick 
crime or crimes as they knew to be 
committed, or could not be ignorant 
that there was then a publick tame of 
them, unleſs there be very juſt cauſe 
to call them for the explanation of their 
former Preſentments: In which caſe of 
 wil;ful omiſſion, their Ordinaries ſhall 
proceed agaialt them inſuch fort, as in 
cauſes of wilful perjury in a Court Ec- 
eleſiaſtical it is already by Law provided 
Canon 117. 

67. Note, That one of the two times 
for Preſentments is always to be about 
a Week or a Fortnight after Eaſter, at 
which time alſo the old Churchwar. 
dens are to leave the Offce, and new 
ones are to come in, butthe new ones 
are not to be ſworn till the old ones 
haye given 1n their Preſentment, and 
every Parſon or Vicar, and in the law- 
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full abſence of the Parſon or Vicar, 
then their Curates and Subſtitutes are 
to joyn in every Preſentment with the 
Churchwardens, Sidemen and Queſt. 
men; and if the Churchwardens, &c. 
refuſe to preſent, then every ſnch Par- 
ſon and Vicar, orin their abſence, as a- 
foreſaid, their Curates may themſelves 
preſent to their Ordinaries at all ſuch 
times, and when elſe they think meet. 
Canon, 113, 118. | 
68. The Heads of the Articles, moſt 
_ commonly exhibited to the Church. 
wardens to make their preſentment 
upon, are as folleweth : 

69. Whether their Chnrch and Chancel, 
Bells and: Ropes be good and well repaired, 
and the Ten Gommandments, Lords Pray- 
er, and Greed, drawn out in fair Letter), 
the Kings Arms ſet up, Aſſeſsments mad: 
for the Repair of the Church, and who | 
refuſes topay ? If they have a Font, Com- | 

munion-T able, Carpet, Tablecloth, Flar- 
-gons with Cups, and Cover for Bread and 
Wine, Reading Dek, Pulpit with a Cuſhion 
and Covering fit for it, a Common Prayer- 
Book of the largeſt Volume, and the Bible 
of King James's Tranſlation in Folio, with 
wu Book of Flomils:5,4nd Book of Canons ,anq 
X nm 
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a Surplice ? If the. Tombs Monuments and 
Grave-Stones be ſafely kept from removing 
| and breaking, a Book of Parchment for 
Regiſtring, Chriſtnings, &'c. A Cheſt with 
three Locks to put the ſame and the Church 
Ornaments in, with a Box for Alms, and 
a Table of Degrees prohibited in Marriage, 
ſet forth 1563. hung up in the Church ? 
And if the Parſonage-houſe and out houſes 
be in good repair ; and the Church-yard well 
fenced to keep out Swine, &c. 

70. T hen, whether their Parſon, Vicar, 
or Curate, Read the Common Prayer at 
Morning and Evening Service, wear his 
Surplice, bid Holydays, Preach every 
Swndey, or read a Homily, Catechiſe, 
obſerve the 5. November, 30. Jan. and 
29. May, and keep Perambulations , 
Preach ſound Dottrine, and went ne Se- 
dition againſt the King or Government, 
Celebrate the Lords Supper three times e- 
very year at leaſt, whereof at Eaſter for 
once ;, Baptiſe Infants with Godfathers and 
Goamothers, viſit the Sick,, and pray with 
them, Bury the Dead according to the Book, 
of Common Prayer, Marry none Clande- 
ftinely, Preach in his Gown, be a man of 
a ſober and chaſte life, a Peace-maker 
among ft his Neighbours, and one that takes 
' Care 
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care toreduce Seltaries, Popiſh Recuſants, 
Separatifts and Refrattory perſons to the 
Obedience and Dottrine of the Church,and 
reads the Book, of Canens to the People at 


leaſt once every year, and the 39 Articles 


twice every year, according to his Maje- 
ſties Letters publiſhed 1662 ? 

71. Then, Whether all their Pariſhioners 
of due Ape, reſert to the Church to Divine 
S # 1-2y 5k themſelves reverently there, 
Kneel, Stand up, and make anſwer accord- 
ing to the Rubrick of the Common Prayer 
Book; Whether any work or ſell wares on 
Sundays or Holydays, or Vintners, Vittua 
lers, Innkeepers, or others, receive any into 
their houſes to Tipple in thoſe deys?Whether 
any Marry within the prohibited Degrees, 
be Adulterers, Fornicators, Blaſphemers, 
Swearers, Drunhards, or Sorcerers, and if 
all above ſixteen years old recerve the Lords 
Supper at leaſt three times every year, Ea- 


iter ts be one ? and whether any keep their | 
Children unbaptized, Women after Dcli-. | 


very in due time come not to be Churched, 
or any bring not their dead tobe buried af- 


ter the Service of the Church, keep Con- | 


wventicles, have been married without Bane! 
or Licence at unlawful hours ? and whether 


their Almſhonſes, Hoſpital, School, or Spy. 
| tle 
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tle, if they have any, be well and godlily 
uſed, or any thing detained from it ! What 
Legacies given to pious uſes; and if the 
Pariſhioners be placed mto Pews or Seats, 
without offence or contention. 

72. And laſtly,Whether their Pariſh Clerk, 
ard Sexton(if they have any)be duly choſen, 
can write and read, be of an honeſt life, and 
make the Reſponſes tothe Hymns and other 
Suffrages? and if the Schoolmaſter, and 
Uſher, Phyſician, Chirurgion, or Midwife, 
(if they have any of them ) teach or prattiſe 
without Licence? if the Churchwardens be 
duly choſen in the Week, after Ealter, by 
the Parſon and Pariſhioners,according to the 
Canon or cuſtom ? and if the old Church- 
wardens . have been diligent to keep the 
Church in good Repair, to preſerve all the 
Furniture thereof, and walk out of the 
Church uſually about the midſt of Divine 
Service, to ſee who are abroad in the Ale- 
bouſe,or elſewhere abſent or evilly imploy'd. 

73. Theſe are the heads of moſt of 
the Articles that are inquired of at the 
Viſitation Courts; but it is probable 

there may be ſome ſmall alteration, ac- 
cording to the uſe of the ſeveral Dio- 
celles in ſeveral places. 
F INHTS. 
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of bs; Antiquity of the Offceis, their 
Qualifications, and how" and when 


_— \ O. 3 2 
i zo;be, ſens, "ro, © 9Is Ne WY 


þ 3 TINY « 0 f ” verker 
bk Fs "Office. x0f the 
io 1s PoErF- is4 7 One Office of 

great» Bxgellegcy and Signs and 
may RR ——_ not the-mean- 


on hjs 15 gat the 
ho ers of 
Tan £43 God. him] f is, njeref ſpect 
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2. Now it 1s certain, that the Anti. 
quity of. this Office is above ſixteen 
hundred years ſtanding, as appears by 
holy Woeit ; for we find St. Stephen the 
Prgto-martyr, a man full of Faith and 
of the Holy Choſt, and Phzlip, and Pro- 
chorus, and Nicanor, and Timon, and 
Parmenas, and Nicolas a Profelyte of 
Antiech,choſen to this Office, as ap 


Afts 6. F. and ſee Afts 20. & 26. & | 


I Cor. 10. 2, 3+ 

- 3. As for the qualifications of theſe 
Officers, they: anght to be ſubſtantial 
perſons, having competency of Wealth, 
Wiſdom, a Good Conſcience, and of 
honeſt report; ſee As 6, "&-3. . Dat: ?, 


P.c. 40. f: 93: 


4. Now theſe Overſeers of the Poor, 


gore with us in Er TT are certain Of- 


ficers appointed Yearly to be" JÞyned 
and affiſtant to the Churchwardens of 


| the Pariſh;'in the'over-ſight 2nd order- 


ing of the Poor ofthe Pariſhyand they | 


are to be appointed by't twoor.more 
Tuſtices of "the Peace” of the County 
(whereof one to'be- of the Wwrwn) 
dwelling in or near the Pariſh 'or:Dl. 
viſion, &c. who are yearly ynder theit 
Hands and Seals, at Eaſter or withina 

month 


Dc. _—— g——Y i PIE —_ 
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month after:to appoint 4, 3.07 2 ſub- 
ſtantial Houſholders, (according to the 
greatneſs of the Pariſh to be joyned with 
the Churchwardens of the Pariſh) and 
all theſe together are to look to the 
Poor of the Pariſh ; for the Churchwar- 
dens of the, place have an equal pow- 
er and charge with the Oyerſeers, and 
may be puniſhed for their negleQ, if 
they refuſe to meddle herein, 4 z EL. 2.21. 


| Fac.c. 28. Dalt. F.P. c. 40,f. 93. Win- 


gate's Stat. Tit. poor People. 

5- The major part of theſe Officers, 
without the reſt of them may do any 
thing belonging to their Office. But 
they are to have the allowance and 
conſent either in particular or- in ge- 


' neral of "Two Juſtices of the: Peace 


( Qwor. unus ) to every thing they'do a- 
bout their Office. And theſe Officers, 
or ſuch of them as ſhall not be let by 


juſt excuſe, (to be allowed by two Ju- 


ſtices ) are to meet monthly in the 
Church on Sunday after Evening 
Prayer, and there they are to conſider 
of ſome. meet diretions- about their 
Otfice, and they are to uſe all poſlible 
diligence in their Office, on pain to 
forfeit for every ſuch Default twenty 

ſhillings 
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ſhillings. 43+El. c. 2. Wingat's Stat. Tit. 
Poor People. 

6. The Inhabitants of the Townſhips 
within the great Pariſhes of Lancaſkire, 
Cheſhire, Derbyſhire, York-ſhire, Northum-. 
berland, Biſhoprick of Durham, Cumber- 
land aid Weſtmoreland, are to take care. 
for the Poor of their Townſhips and 
Villages only, and are yearly to chooſe 
Overſeers for the Poor within their 
ſeveral Townſhips, and Villages: And 
theſe Officers ſhall-have the ſame pow- 
erin the place where they are choſen, . 
for: the relief. of the, Poor there, and 
fotfeit the like penalties for their neg- 
lect, -as ſuch like Officers for intire Pa- 
riſhes ſhall do, 14 Car. 2. c. 12. 

- 7. Agd if it- happen that Overſeers 
he not-appointed, according to the 43 | 
EL: then every Juſtice of Peace, or 
Head Officer of that Diviſion or Cor- | 
poration ſhall forfeit 5 /. to be leyyed 
by:a .Seſhons Warrant, and imployed | 
to 'the uſe of the Poor. of the Pariſhes 
where. ſuch default is made, 43 EL. c<, | 
2:Wingate's Stat. Tit. Poor People. © 
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CHAP. Il. 


Of the ſeveral Sorts of Poor People,” 'and 
what Poor the Overſeers are to proviae 
for and relieve, or ſet to works 


8. "Ote, Thit thereare three ſorts 


or degrees of Poor, as firſt the 
Poor by impotency and defect, as the 
aged and decrepitthat ace paſt their Ia- 
bour ; the Infant Fatherleſs and Mother- 
leſs, and not able to work, the perſon 
naturally diſabled either in Wit din 


| ber, as an Ideot, Lunatick, Blind, 


Lame, &c. not being able to work, and 
the perſon viſited with grievous ſickneſs 
or diſeafe, though caſually, : yet there- 
by for the time being impotent. All 
theſe the Overſeers are to provide for, 
that they have neceſlary Relief and Al- 
lowances proportionableand according 
to the continuance and meaſure of theic 
maladies and needs, and: of theſe it 


. may be ſaid, Sz non paviſts, occidiſts : 


Dalt. 7. P. c, 40. f. 100. 

9. Then Secondly, the Poor by ca- 
ſualty, as a perſon caſually diſabled or 
maimed in his body, as the Soldiers or 
| 3 La- 
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Labourer, c>c. maimed in their lawſyl 


Callings, the. Houſholder decayed by * 


caſualty of Fire, Water, Robbery, Sure. 
ciſhip,c.and the poor man overcharg. 
ed with Children : All theſe ( and ſuch 
like others) having ability and ſtrength 
of body, but not ſufficient means to 
maintain themſelves, are to be {ſet to 
work by the Overſeers, and being not 
able to live by their work, they are in 
Charity to be relieved in ſome reaſona- 
ble proportion, according to their ſe. 
veral wants and neceſlities. Dal. F. P, 
#. 40. f. 100, 

10, Then laſtly, The thriftleſs poor,as 
the riotous and prodigal perſon, that 
conſumes all with play or drinking,ec, 
the diſſolute perſon, as the Strumpet, 
 Pilferer, &c. the Slothful perſon that 
refaſethto work, c.and the Vagabond 
that will abide in no place or ſervice; 


CCI in OE ot en = 


and for all theſe the Houſe of Corre- | 


Ction 1s the place where they are to be 
ſent to, and being of able bodies there 
they are to be he!d-to hard labour, and 
to maintain themſelves by their labour 
and work, without charging the Town 
or Country for any allowance. 57 Fac. 
£1. 4. Dalt. }. P. ch. 49. f. 101. 
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LI. But it ſcemeth that if any of theſe 
laſt ſort of Poor happen to prove im- 
potent, and alſo in caſes of maniteſt ex- 
cremity, then they are to be relieved by 
the Town. Dalt. 7. P. c. 40. f. 101. 

12. If the Parents be able to work, 


' and may have work, they are to find 


their Children by their labour, and not 
the Pariſh; but if they be overcharged 
with Children, they may have help, by 
having ſome of their Children put out 
Apprentices by the Overſeers. Dalt. 7. 
P. c. 40. f. 99. 
13. The Father, Grandfather, Mo- 
ther, Grandmother, and the Children 
and Grandchildren of every poor im- 
potent perſon not able go work, being 
of ſufficient ability , ſhall relieve 
poor perſons in ſuch manner, as the 
Juſtices of Peace of that County(where 
ſuch ſufficient perſon dwelleth) at their 
General Quarter Seſſions ſhall Aſſeſs ; 
and if ſach perſon refuſe to abide the 
order they forfeit 20s. for every month 
to the poor of the Pariſh, which forfei- 
ture 1s to be levyed by the Churchwar- 
dens or Overſeers, or one of them, by 
Warrant from any two Juſtices of the 
Peace (Lwor. wwns) within their Limits, 
3 2 by 
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iby diſtreſs and ſale of the Offenders 
Goods, and for want of diſtreſs, any 
:two ſuch Juſtices may commit the Of. 
fender to priſon, there to remain with. 
-out Bail till the ſaid forfeiture be paid. 
43 EL. 2. c. 2. Reſol. Judges 16, 17, 
Dalt. F. P. c. 40. f. 98. 

14-. But note, That if a man marry a 
:Grandmother that hath no Eſtate, the - 
-Grandfather in law is not chargeable: 
But if ſhe hath an Eſtate cauſed without 
ſuch marriage, or that comes after mar- 
riage by deſcent or otherwiſe to her, 
here he may be charged : But where 
they 'have raiſed themſcelyes to an E. 
ſtate by their own Induſtry there it is 
doubtful. But in no caſe ſhall he be 
Charged longer than his wife lives; and 
it ſeems alſo Baſtard Children are not 
within this Law, neither can the Juſti. 
ces do anything herein againſt a man 
that lives oyt-of their County. See Boul- 
ſtred's Rep.-2. part. f..245, 246, 247. 

15. No Poor may beg but in their 
own Pariſh, .and there by licence of the 
Ovyerſeers of. the Poor; and they may not 
licence them to beg in the High-ways 
there ; and without the licence of the 
Qyerſeers they may not beg at all. Ref: 

Judges 


a wh ep. ©. _ 
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Frrdges 1 5» Dalt. F-P. c.40f:99: 39. El. 
16. No Inhabitants may, ſerve any 
Poor at their Door, but thoſe of their 


-own Pariſh; that have licence. from the: 


Overſeers of the Poor to beg there. 
under pain of 10 s: for every time they 
do ſo. 1. Fac. 7. Dalt. F. P. ch. 47, fol: 
129. 

17. Theſe Officers-to-make proviſion 
for -a Poor man that wants an Houte- 
( but not for a- common Herdſman or 
Shepherd:) with conſent of: the Lord af 
the Mannor hrſt hadin writing under 
his hand and Szal, either. by themſelves, 
or with a Seſſtons Order,. may erect a: 
Cottage upon any Part of the Waſte of. 


' ,.a Mannor,. and lodge Inmates. therein,, 
| _ notwithſtanding the Star. 31: E[:.7;. Bur 


ſuch Cottage may. not be afterwards: 
employed otherwiſe than to. lodge im- 
potent perſons there; for if it be, then? 
it falls within the penalty of the 31: E1-. 
aforeſaid, 43 El. c. 2. Wingate's Stat.. 
Tit. Poor People. | 

18, All ſuch perſons marcied'or un- 


. . married; haying”no means to maintain : 


them, uſe no ordinary and daily-Trade- 

of life to get their living by,: and ſuch: 

perſons alſo as can get no work, are.to . 
| l 3 be 
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be ſet on work by the Overſeers; and 
any one Juſtice of Peace may ſend to 
the Houle of Correction, or Common 
Gaol, ſuch as ſhall not imploy them- 
ſelves to work, being appointed there- 
'to by the Churchwardens and Over. 
ſeers of the poor of the Pariſh. 43- El. 
Cc. 2. Dalt. F.P.c. 40. f. 903: 

19. And to this purpoſe the Church. 
wardens and Overfeers of the Poor 
may by, and with the conſent of two or 
more. Juſtices of the Peace (Lnor, unus) 
&c. ſct up, uſe, and occupy any Trade, : 
Myſtery or Occupation, only for the 
ſetting on work, and better relief of 
the Poor of the Pariſh, Town or Place, 
where they are Overſeers, &c. 3 Car. 1. 
ch. 4. Dalt. F. P:ch. 40. f. 94. Wingate's 
Stat. Tit. Poor People. 
- 20, If a ſtranger come into the Pa- 
[Tiſh into any Tenement, under the 
.yeatly value of-10 /; 'The Overſeers 
may require fufficient Security of him, . 
for the diſcharge of the Pariſh, and it | 
he refuſe, they -may complain to the . 
Juſtices of Peace within 40 days after 
the'party comes there, -and they may 
order him 'to do it, or otherwiſe re- 
move him, 14 Car.'2. ch. 12. | 

289 CHAP. | 
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CH AP: IIT. 


The Duty of the Overſeers about putting 
forth and binding of Apprentices, with: 
the form. of the Indenture for ſuch: 


purpoſe. 


21, =_ the putting out of Children: 


Apprentices, there ought to be 
regard had to the Maſter,the Child,and 
the Parents; Firſt tothe Maſter, that he 
be of ability and honeſty, otherwiſe by 
fome device or hard intreaty'they may. 
provoke their Apprentices to depart or 
run away, and regard 15 alſo to be had 
to his Trade or Faculty, leſt:;the Ap- 
prentice conſume his. time without 
tearning anyThing: Secondly, Regard! 
isto be had to-the Apprentices, to-put 


them out timely, and while they ar: 


young and traftable ( ſo-that they- be 
above the Age of ſeven years Yother- 
wiſe by reaſyn of their idle and. baſe: 
Educafions they will hardly keep their 
Service or imploy themſelves-to work : 
Then laſtly, Regard is to be had to the: 
Parents to take away ſuch from: them: 
as are brought up to live. idly and 

| I. 4 looſly. 
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looſly, or elſe fuch as are a burthen and 
Charge fo their Parents. D.lt. F.. P, ch, 
40. f. 94, 95. 


22, Note, that the choice of theſe 


Apprentices are to be out of the pooreſt 
fort of Children, whoſe Parents are the 
leaſt able to relieve them, and they are 
to be above 7 and under 15 years of 
Age, when they are firſt bound. 7 7ac. 
C. .3. Wingate's Stat. Tit. Poor People. 
23. And theſe Officers are to have 
the conſent of two Juſtices of the Peace 
in the placing out of ſuch Apprenti- 
ces; and they may bind the Manchild 
till 24 years of age, and the Woman- 
child till 21 years of age, or till ſhe be 
matried, which ſhall firſt happen : And 
theſe Apprentices may -be bound to 


Weavers, Maſons, Dyers, Fullers, or | 
any other Trade, as well as to Husban- 


dry or Houſewifery. See 43 El. cy. 2. 
Dalt.'F. P. ch. 1. f. 83. Wingate's Stat: 
Tit. Poor People. | 

. 24. Now this placing of Apprentices 
may be to any man, whom the Officers 


and Juſtices think fit to receive them, ' 


within the ſame Pariſh or elſewhere in 
other Pariſhes within the ſame Hun: 


\ 


| 


dred, either with, or without Money ; 


there. _ 


| 
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therefore it is fit in thiscaſeto confider, 


if the Child be young, and the party 


to whom they. place it is not very able, . 
then they may. give money , it they 

pleaſe, as the party and they ſhall agree. 

Reſ. Fudges 163 3+ Queſt, 1: ' 

25- All men that have, or-may have. 
uſe for Servants, as Knights, Clergy-- 
men, Gentlemen, and-Yeomen, as welt 
as Tradeſmen, are bound to*take Ap- 
prenticesz yea, though wealthy. met: 
Table themſelves, or live ſo privately. 
that they have no uſe for a Servant,..yet- 
they maybe compelled to take them, oe * 
elſe to pay-aſum-of money for putting: 
them Apprenticeselſewherezand if they: 
refuſe-to pay the ſum impoſed .upan? 
them, Two Juſtices of. the Peace may- 
make their Warrantto levy the ſame 
by .diſtreſs and (ſale of the Offenders: 
Goods. Reſ. Judpes, 163 3. Queſt." 45- 
Poult. 2. 4. Dalt. }. P. c-40. f. 95%: * 

26. Or the refuſers totake Appren# 
tices may be preſented-and.indiftedfor- 
the ſame, upon the Stat. 43+ El. c. as 
at the = or Seſlions — 
Dalt.. 7. P. c. 40. f. 95+. Reſ.. Judges; 

1633. neſt. g | | 
27. An Apprentice put $0 a'man 1& - 
I:5 reſpzcÞt 
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reſpeft of his Farm when his Leaſe. ex- 
pireth , the Apprentice ſhall go {till 
with the Farm, if the firſt Maſter be fo 
pleaſed; otherwiſe it is where an Ap- 
entice is put to a man in regard of 
is ability, -or for other reſpects. And 
- where any differences are between the 
Officers and the man that is to receive 
an Apprentice, about money, and what 
money ſhall be given or otherwiſe, here 
the Juſtices thereabouts, or, in their 
defaults, the Seſſions mult end it, Reſo!. 
Fnadges. 1633. Queſt. 2. Dalt. F. P. c. 
40. f. 95 
+128, If the Parents of Poor Children 
ſhall refuſe to let their Children be put 
forth Apprentices (without good cauſe 
ſhewed) ſuchParents may be bound o- 
yer, by the Juſtices, to anſwer their 
faid Default, and if the Children ſhall 
refuſe, the Juſtices may ſend them to 
the Houſe of Correction, there to re- 
main t11 they be content to be bound 


and: ferve. Dalt. 7. P. c. 40. & 31. f. 


$6.77 78. | 
29. Note, that this binding muſt be 


by Indenture, and may not well be 


done by a Verbal Agreement; and the 
Indenture muſt be either between the 
| Ju- 
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Juſtices, Churchwardens, and Overſeers, 
or them and the Apprentice on "the 
one part, and him: that takes the Ap- 
prentice of the other part, as appears: 
by the form of the Indenture in the end 
of this Chapter; and he muſt. be named: 
by the name of Apprentice expreſly, or 
elſe he is no Apprentice, though-he be 
bound. Cromp. 184. Dalt.F. P.c. 31 f.82- 

30. And this binding is as effeCtual 
to all purpoſes, as if the Children were 
of full age, and did bind themſelves by 
Indenturesand Covenants; and all ſuch 
, as are bound by the Overſeers, as a- 

boveſaid, may ſafely be received aott 
kept as Apprentices by their Maſters. 
I. Fac..c. 25. 2T Fac.c. 28: Dalt. 7. P: 
6. 31. F'$3. 3'Car, 1..C. 4: 5. EI. ci.2: 
Crompr. 198; þ--- + | 

31. Note, That Monty given, to put 
out. poor Children Apprentices, is to 
be employed in Corporate Towns by 
the Corporations, and in other places 
by the Parfon or Vicar,- together with 
the* Conſtables; Charchwardens, and 
Overſeers of the Poor, or the moſt part 
of them; who ſhall not forbear or re- 
ſuſe to employ the ſame accordingly, 
In pain to-forfeit' five marks, each of 
, them 
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them ſo making default, to be divided 
betwixt the Poor of the Pariſh and the 
Proſecutor. 7 7ac. ch, 3. Wingate's Stat. 
Tit. Poor People. 

32. And the party,taking any money 
with ſuch Apprentice, ſhall give good 
Security by Obligation to repay it at 
the end of ſeven years next enſuing the 
date of the ſaid Obligation, or within 
three months next after the end of the 
{aid ſeven years; and if ſuch Appren- 
tice ſhall die withn the ſeven years, 
then within one year after his or her 
death; andif the Maſter, Miſtreſs, or 
Dame, happen to die within the ſeven 
years, then within one year after their 
death: ſoas the money may be employed 
in placing the Apprentice with ſome 
other of the ſame Trade, to: ſerve. out 
his time, at the diſcretion of the parties 
truſted as aforeſaid. 7. Fac-c. 3. 

'33. And the money fo given ſhall be 
imployed within three mogths after the 
Receipt thereof, and if. there ſhall. nog 
be apt perſons found. in: the places 
where it is given to the. Apprentices, it 
ſhall then be imployed in the Pariſhes 
next adjoyning, by the parties that are 
truſted with it in the. place yrhere it 

Was 
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was ſo given, and-there alſo Bond ſhall 


" be taken as afore is declared. 7. Fac. 


6h, 3. 
34. Note, That if the Maſter ſhall 
put his Apprentice into Apparel, it 1s a 
Gift in law, and he cannot afterwards 
take it away , though he ſhould part 
with his Apprentice. Bro. Tranſgr. 9 3+ 
35- An Apprentice cannot be dil- 
charged from his Apprentiſhip, but by 
4 Juſtices of the Peace at the leaſt,:and 
in open Seſſions, or elſe by the Agree- 
ment of the Maſter and Apprentice,and 
under his Maſters handin writing. Dals. 
F. P. ch. 31. fe. 79. 

36. The Form of theſe Indentures, 
mentioned before, is as followeth, viz. 
This Indenture made the 29. day of Sep- 
zember, in the 20 year, of the Reign of 
Our moſt Gracious Soveraign Lord 
Charles the :Second, by. the Grace: of 
God of England, Scotland, France and 
Ireland, Ring, Defender of the Faith, 
&c.: Anzoq, Dom. 1668.:Witneſleth that 
F. W. and G. B: Overſeers of the Poor 
in the Town of. Kirk- Leaventon, and F. 
R. Churchwarden of. the ſame Town, 
by and with the conſent of Sir 7. P. 
Knight and Baronet, and T: 24 Eſq; 

two 
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two of his Majeſties Juſtices of Peace 
for the North-Riding of the County 
of York , have by theſe preſents placed 
' and bound??. T: (being a poor tather- 
leſs Child) as an Apprentice with E, Z. 
of Kirk-Leaventonatoreſaid, Widow z 
and as an Apprentice with her the ſaid 
E. H. to dwell from the day of the 
Date of theſe preſents, until ſhe the 
ſaid f. T. ſhall come to the Age of 21 
years, or be married, which ſhall firſt 
happen, according to the Statute in 


that caſe made and provided , by and: 


duting all which time and term the ſaid 
F. T. ſhall the ſaid E. H. her Dame well 
and faithfully: ſerve in all ſuch lawfnl 
buſineſs as the ſaid E. H. ſhall put het 
the ſaid 7. T: unto, according to her 
er, wit, and ability, atd honeſtly 

nd obediently in all things ſhall” b<- 
have her ſelf towards -her {aid Dame 
and Children, and: all the reſt of the 
Family of the ſaid E.-H. 'And the ſaid 
_ *E. H. fot her partpromiſeth, covenant- 
eth, and agreeth thatſhe the ſaid 'F. Z7. 
the aforeſaid F.T. inthe Art and Skill 
of Houſewifery the beſt manner that 
ſhe can, or may, ſhall teachand inform, 
or cauſe $0 be taught and informed, as 
£ much 
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much as thereunto belongeth, and ſhe 
the Yaid E. H. knoweth; and alſo du- 
ring all the ſaid Termto find unto her 
ſaid Apprentice, Meat, Drink, Linnen, 
Woollen, Hoſe, Shoos, Waſhing, and 
allother things needful or meet for an 
Apprentice. In witneſs whereof, &c. 

37. Note, If it be a Boy that is to be 
bound Apprentice to Husbandry, or a- 
ny other Trade, then he may be bound 
till 24 years of Ape, as is ſhewed before 
in this Chapter, 


mn ee——_— 


CHAP. IV. 


Several Caſes about Settlements, and al 
tonching Baſterds, GC. | 


38, Ote, There have been former- 
=" ly many Controverſies, what 
time ſhould be accounted a Legal Sect- 
tlement; but now all objections in that 
point are anfwered; for it is appointed ' 
by the 14 Car. 2. that 40 days ſhall be 
accounted a Legal Settlement; but then 
this Settlement ovght neither to be ob- 
{cure, interrupted, or brought about by 
practice: 


39. A$ 
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29. As touching Setling of Poor: 


People; Note, That the Juſtices are to 
meddle- with none but thoſe who are 
impotent; and ſuch as-are like to be 
chargeable to the place where they are. 
Boulſty. Rep. 1. part. 347- 

40. Andasto this, know that'it is 
enacted by the 14Car. 2. c. 12. Thatif 
any ſtranger-come into a Pariſh to ſet- 
tle there in any Tenement, under 10/. 
a-year,. and;he refuſe to give ſuch Se- 
Ccurity for the Diſcharge of the Pariſh 
astwo Juſtices ſhall think fit; then any 


two Juſtices ( Quor. unus ) may upon. 


complaint to them made by the 


Churchwardens or Overſeers within | 


4d days after the Stranger comes into 
the Pariſh, make their Warrant to ſend 
him to the place, where he was laſt le- 
eally fettled asa Native, Houſhoulder, 
Sojourner, Apprencice, or Servant 40 
days or more; ſo that by this, it ſeems 
to be: the opinion of this Parliament, 
that no man that Rents 101. a-year, or 
above, is to be accounted: ſuch a poor 
man as to be removed by order of the 
Juſtices: where any perſon finds-him- 
ſelf aggrieved by. the two Juſtices or- 
der, he may appeal tothe next Quar- 


ter: 


| 


| 
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ter Seſſions held for the County for his 
relief. 14 Gar. 2. ch. 12. 

41. But any perſon may go into any 
County, Pariſh, or place to work in 
time of Harveſt, or at any time to work 
at other work, ſo as they carry with 
him or them a certificate from the Mi- 
nifter of the Pariſh, one of the Chugch- 
wardens, and one of the Overſeers of 
the Poor, that they have a dwelling 
Houſe wherein they inhabit, and that 
they have left Wife and Children, or 
ſome of them there, and isdeclared an 
Inhabitant there; and in ſuch caſe, if 
the perſon ſhall not return to the place 
aforeſaid,' when his work is done, or 
ſhall fall ſick or impotent, while he is 
in the ſaid work, yet this ſhall not be 
accounted a Settlement; but any two 
Juſtices may ſend the perſon or per- 
ſons to the place or places of his or 
their Habitation;z and if any perſon 
ſhall refuſe to go, or ſhall not remain 
in the Pariſh where he ought to be ſet- 
tled, then- the Juſtices may ſend ſuch 
perſons to- the Houſe of Correction , 
there to be puniſhed asa Vagabond, or 
to a publick Workhouſe to be employ- 
edina work or labour. 14 Car. 2, c. 12. 

This 
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This Statute as to the point aforeſaid, 
is to continue to the end of the firſt 
Seſſions of the next Parhament. 

42, Note, That no man but a Vagrant 
Begger, ought to be ſent out of any Pa- 
Aſh to the place of his birth or laſt ha- 
bitation ; for if any refuſe to work in 
the Pariſh where he is ſetled, or to 
work for the wages aſſeſſed, then he is 
by the Juſtices to be ſent to the Houſe 
of Correction. Co. 2. part. Inſt. f. 530. 
7 Jac. Cc. 4, Reſol. Fuages, 9. Dalt. F. 
P. c. 47. f- 126» 

43- If a Scholar in the Univerſity, or 
in a Grammar School begin to be ſu 
ſpect he may be, or if he doth become 
impotent, andis like to be a charge to 
the Pariſh where he is , he muſt be ſent 
to his Parents if he have any, otherwife 
to the place where he was laſt legally 
{etled before he eame to School. Re. 
Zudpes, 1633. Seth. 31. 

44. If one be born, andlive 20. years 
in A. and thengo to B. and there live 
ina Houſe and pay his Rent, and after ' 
he comes to C. and there works 20. 
Weeksas a Labourer in a Quarry of 
Stoges, where he breaks his back, and 


becomes impotent, and. there is taken 
vagrant 
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vagrant and begging, in this caſe he 
muſt be ſent to A.the place of his birth, 
and there muſt be provided for. Ref, 
Tudges 14 Car. 1. 

45 -If a man that hath a Wife and 
Children, take an Houſe in one Pariſh 
for a year, and during this time he 1s 
illegally forced out of his poſleſſion ; 
then he takes an Houſe as Inmate in 
another Pariſh, out of which he is put 
within two or three days, and then not 
having any place to bein, he gets into 
a Barn in the third place, and there his 
Wife is delivered of another Child : in 
this caſe they are all to be ſent to the 
Pariſh out of which they were firſt. il 
legally forced. Reſol. 7udg. 1663. Setts 
24- 

46, One born in D. left that place for 
the ſpace of 20 years, then lived in S. 
took an houſe and paid rent, and left 
that place alſo 6 or 7 years, and then 
came to L: in another County, and 
there was 20 weeks, did work, and 
there became impotent, and did wan- 
der and beg in the ſame place, and was 
taken as a Vagrant, and it was ordered 
he ſhould be paſſed and ſettled at D. 
where he was born, by the Judges. at 

Wor- 
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Worceſter Aſſiſes. 14 Car. Boulſir. Rep; 
I. part. f. 357. 

47. No Child under the Age of 7 
years ſhall be adjudged a Rogue with- 
in the Srar. 39: EL. ch. 4- But it ſeems 
ſuch Children vagrant and begging 
mult be ſent and placed” with the Fa- 
ther or Husband of the Wife ; angd'if he 
be dead, then with the Mother ( where 
ſhewas born, or laſt dwelt by the ſpaces 
of one year ) and' ſuch Children, once 
thus fetled or placed, muſt there re- 
main, and not be ſent from thence to 
_ their place of birth, though afrec their 

Parents dye or run away, or that tha 
ſaid Children grow- above the Age of 
7years; yea, though the ſajd-Children 
after beg and prove vagrant in the 
| Town, for there they muſt be ſet to la- 

bour by the-Overſeers of the Poor. Ref 
TFudg. 4, 9, 10. Poult. V ag. 2. Dalt, 
F- P. ch. 47; f. 125. 

48 But Children above 7 years of 
age, going about vagrant or begging 
in the Country, ſhall bz puniſhed as 
 Rogues;and ſent to their place of birth. 
Dale. F. P. c. 47: f. 12.5: & Reſol. Fudg. 
4+ 39+. El. 4. 

49+ The Wife, Being a: vagrant 


Rogue, 


q 
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| Rogue, muſt be ſent to hex Husband, 
' though he be but a Servant.in another 
' Town; and where the Husband and 


Wife have an Houſe, { though as an 
Inmate ) and either of them Rogue a-« 


+ bout; ia this caſe they are to be ſent to 
the place where the Houſe is. Dale. F. P. 
.C. 47-f. 125. Ref. Fuages 3, & 5: 


50. The Rogue whoſe place of birth 
or laſt dwelling cannot be known, ha- 
ving Wife and Children under 7 years 


of age, they muſt go with the Husband 


tothe place where they were laſt wilful- 
ly ſuffered to paſs thorough without pu- 
niſhment, where the Children mult be 
relieved by the work of their Parents, 
though the Pacents be committed to the 
Houſe of Correction ; and if the Rogue 
have Children above 7 years of age, 
that Rogue about with him, then they 
are to be ſent tothe Houle of CorreCti- 
on alſo with, the Parents, and when 
they come out again, then to their ſe- 
veral places of births. Dalt. F. P. c. 47. 
f- 123. and Shepherd's Guide for F. P. 
page 252. Reſ &C. b. 

51. If I live in a Houſe in A. there 
with my Caildren, but 1 work in B. 
where 1am hircd by che year, in this 

's caſe 
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caſe.my Children ſhall be in A. but if I 
have an Houſe in B. they ſhall be placed 
there. Dalt. F. P. c. 40. f. 99. 

52. A. being a Wanderer with three 
Children born in three Pariſhes comes to 
Dale with them to her Siſter, and there 
dycth ſhortly after, here the Children 
muſt be ſetled in the ſeveral Parifhes 
where they were born, andnot in the 
Pariſh where the Mother dyed. Boulſtr. 
Rep. 2. part. 351. 

53. No man is to be put out of the 
"Town where he dwelleth and is law- 
fully ſetled, nor to be ſent to his place 
of hirth, or laſt Habitation, but a Va- 
grant Rogue, nor to be found by the 
Town, except the party be impotent, 
but they ought to ſet themſelves to la- 
bour, if they be able and can get work ; 
And if they cannot get work, then the 
Overſeers are to ſet them to work: And 
if in ſuch caſe ſuch perſons wanger a- 
broad begging out of the'Pariſh, then 
they may be ſent as Vagabonds ( from 
the place where they ſhall be taken 
wandring or begging) to the place of 
their birth. Delt. 7. P.c. 40 f. 99. 

54+ If a Maid Servant be gutten with 
Child a A. by her Fellow Servant ( or 

by 
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of 
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: after both their Services ended they 
5 marry, and then the young man 1s re- 
| tained at B. and afterwards the Woman 
| 1s delivered of her Child, in this Caſe 
' ſhe with her Child are to be ſent to the 
. Father at B.-and there muſt be ſetled. 
| Dalt. F. P. c. 40. f. 99: 

55- If any diſturbance be made to a- 
| ny Settlement lawfully ordered by the 
\ Juſtices, either by the Conſtables refu- 
img to receive and convey a Rogue 
where they ought to do 1t, or by the 
Churchwardens and Overleers of the 
Poor in refuſing ſuch an one as is duly 
ſent tobe ſetled there, in ſuch caſe they 
forfeit 5l. by the 39. EL. c. 4- 

56. If a Woman unmarried be hired 
Weekly, Monthly , half Yearly, or 
Yearly, in one Pariſh, and there be 
gotten with Child, and then goeth into 
another Pariſh, and fhere is ſetled in 
Service, Or otherwiſe for two or three 
months, and then ſhe is diſcovered to 
be with Child, in this caſe ſhe and her 
Child ſhall be ſetled in the Pariſh where 
ſhe then is, and muſt not be ſent to the 
Pariſh whence ſhe came. Reſol. Fudges 
1633. Set. 12, | | 

57. 


T9 MA Guide 


57- Ifa Woman be delivered of a 
Baſtard Child in one Pariſh, and then 
£0 into another Pariſh with her Child, 
in this caſe the Child after rt is nurſed, 
is to be ſent to and ſetled inthe place 
where he was born, and notto remain 
with the Mother. Reſol. Fudpes 1633. 
Seft. 21. 


- 58. If A. have a Baſtard Child by B. 


born in Dale, 10 years ſince, and the 
Reputed Father marries another Wo. 
man, and they breed the Child 10 years 
in the Pariſh of Sale, and the Mother of 
the Child is in Service all this while, 
and a Single Woman, the reputed Fa- 
therdies; in this caſe the Child is to be 
ſent to the Mother firſt, to be main- 
tained by her if ſhe be able, and if not, 
" it muſt be kept by the Pariſh of Sales 


where it was ſetled with the Father 10. 


years. Bulſtr. Rep. 2. part. f. 350. 

59. Ifa Woman have a Baſtard Chi{d, 
and islike to be chargeable to. the Pa- 
riſh, and ſhe is fent to the Houſe of 
Correction for it Cas ſhe maybe by 
Law) in this caſe it hath been queſtio- 
ned whether the Child muſt go with 
her, or remain in the Town where it 

was born, ( or-ſetled with the Bar) 
F þ- an 
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and there to be relieved by the work of 
the Mother, or by Reliet from the Re- 
puted Father, upon the 18 E/. and it 
ſeems moſt reaſonable to be ſo; and yer 
the common opinion and practice is 0- 
| therwiſe, (to wit) to ſend the Child 
' with the Mother to the Houſe of Cor- 
' retion: And this may alſo ſeem reaſo- 
nable where the Child ſucketh on the 
Mother. Dalt. F. P. Ch. 11. fo. 39. 

60. If a Woman with Child be ſent 
to the Houſe of CorreCtion,' and there 
be delivered, the Child muſt be ſent 
back to the Pariſh where the Woman 
came from, there to be relieved. Alſo 
if aWoman be Travelling,and have her 
Child with her, and is apprehended and 
ſent tothe Goal, and there hanged for 
Felony, in this caſe the Child ſhall not 
be chargeable to:the place where the 
Goal is, but to the place were it was 
born ( if it can be known) otherwiſe 
to the place where the Mother was ap- 
prehended ; and ſo was the opinion of 
Sir Nicholas Hide 3 Car. 1. 

61. The -Two next Juſtices / Quor. 
#nus) 10 or next to the limits where the 
Pariſh Church is, may take order as 
well for the TSS" eats: the Mother 

| 2nd 
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and reputed Father of a Baſtard Child, 
as alſo for the relief of the Pariſh where 
it is born, by charging the Mother and 
Father with the Payment of money 
weekly towards the keeping of it, or 
otherwiſe; And if the Mother or Fa- 
ther perform not the Juſtices order 
therein they are to ſuffer impriſonment 
without Bayl, except he or ſhe give Se- 
curity to perform, orelſe to appear at 


the next Seſſions, and abide the order. 


of the Juſtices there, if any be made 
there; and if none be made, then to 
ſtand to the firſt order. Dalt. F. P. Ch. 
11. fo. 37, & 38. 18 EL Ch. 3. 

62. Note, That this Order may be 


made by any two Juſtices of the Coun- . 


ty ( Quor. unus ) as it is held by ſome, 
but moſt properly by the two next 


Juſtices, and the queſtion muſt be a- 


bout ſuch a Baſtard Child as is like to 
be a charge to the Pariſh; and the Se- 
curity muiT be given to the Pariſh 
where the Child is born, to ſecure the 
Pariſh from the charge of the Child, 
or to keep the Child: it muſt be a Pa- 
Tiſh within the County where the two 
Juſtices have -power, and the Order 
muſt be certain how long the Reputed 
Father 
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Father muſt keep the Child, ſecure the 
Pariſh, &c. and it muſt be made againſt 
the perſon that is ſuſpected to have 
gotten the Baſtard Child, and not a- 
gainſt another perſon to contribute 
towards it, becauſe it was gotten in 
his houſe, &c. and the Order mult ex- 
preſs the Child by the name of a Ba- 
ſtard Child, and not the reputed Child 
of ſuch an one, and the Juſtices for the 
better diſcovery of the matter, may 
upon Oath examine the Mother her 
ſelf concerning the reputed Father, 
the time, &c. Dalt. F. P. Ch. 11. fo. 37. 
18, Eliz.Ch. 3. 7 Fac. Ch. 4. Se Steel's 
Rep. fo. 154, 245, 246, 247,388. and 
ſee Pridgeon's Cale. Hill. 9 Car. 1, B. R. 
and S/ater's Caſe. Paſch. 1 3 Car. 1. B. R, 
Cro. Rep. 1. part. 

63. Where the Putative Father or 
Mother of a Baſtard Child ſhall run 
out of a Pariſh or County, and leave 
their Children upon the Charee of the 
Pariſh, having Eſtates ſufficient to dif. 
Charge the Pariſh, th:re the Church- 
wardens and Ovyeiſeers of the Poor of 
the place where the Child is born, ma 
ſeize ſo many of the Goods and Chat- 
tels, or Rents of his other Lands, for 
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the diſcharge of the Pariſh, and bring-- 
ing up and providing for the Child, as 
any two Juſtices ſhall order-; and there- 
upon the Scſlions is to diſpoſe and ſell 
the Goods and Chattels,and the Seſſions 
may order the Officers aforeſaid, what: 
they ſhall receive of the Rents and 
Lands alſo for the purpoſes aforeſaid. 
14 Car. 2. Ch. 12. _ 


— 


CHAP. V. © 


—— 


The Overſeers Office in maksng of Rates, 
and paſſing Accounts. 


64. Heſe Officers, or the greater 


part of them (for the doing 


and performing of the things they 
have in charge) may raiſe weekly, or 0- 
therwiſe by Taxation of every Parſon, 
Vicar, and other Occupier of Land, 
Houſe or Tythes, Cole-mines, or ſale- 
able Underwoods, within the Pariſh, 
Town, &c. ſuch a ſum as they ſhall 
think fit; and this Rate they muſt have 
allowed and confirmed under the 
hands of two Juſtices ( Quor. unus ) 
- and then by warrant from them, or 

any 
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any other Two Juſtices ( Qnor. ues:) 
they may levy, by diſtreſs and ſale of 
the Goods of the party refuſing to pay, 
the ſaid Tax, rendring the overplus to 
the owners, and in default of Diſtreſs 
two ſuch Juſtices may commit the party 
to Priſon, there to remain without Bail 
till it be diſcharged by him. 4 3 El. Ch. 
2. Dalt F. P. Ch. 4. fo. 97. Wingate's 
Stgt, Tit. Poor People. | 

65. Now thele Rates ought to be 
well and truly made, according to mens 
viſible Eſtates, real and perſonal, with- 
ia the place only, and not for any Eſtate 
elſewhere ; at Linceln Aſſiſes 9 Car. 1. 
by Juſtice Hutton and Crook. 

66. Note, That a Pariſh in Reputa- 


tion ſhall be a Pariſh within this Law; 


ſo that if 4. be an ancient Pariſh that 
hath Officers in it, and there be a 


- Town within this Pariſh, which for a 


long time hath been uſed and reputed 
as a Pariſh, and hath all Parochiat 
Rights, as Churchwardens, &c. here 
this place may be Rated asa Pariſh to- 
wards the Poor. Huttorn's Rep. fo. 93. & 
ML. 3. Car. B. R. Hilton (+ Paul's Caſe. 

Cro. 3. Part. Rep. 
67. This Tax muſt be ſet upon the 
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Tenants and Occupiers of Lands; and 
not upon the Land-Lords living with- 
1g or without the Pariſh; for the Te- 
pant only is chargeable for the Land. 
Bulſtred's 1. Part. Rep. fo. 354. 

6.4. The Parſon having a full Tenth 
Part of the Profits of the Place, may be 
rated to a Tenth Part, Reſol. Judges. 
1633. Sel. 32. 

69. He that doth occupy Lands in his 
own hands, Jying in ſeveral Pariſhes, 
he mult be charged in every Pariſh for 
bis Land lying therein, only according 
to the proportion thereof, and no 
more ; but for his perſonal Eſtate it 
ſeems reaſonable he ſhould be charged 
for it in the place where his perſon is : 
All Lands Ancient Demeaſn Guilda- 
ble, and Copyhold, are to becharged 
with theſe Rates, which ought to -be 
according to the value,or by the pound, 
and not according to the quantity. Sed 
conſuetude tollit Legem. 

70. *'The Rate tor Stock or Goods is 
thought reaſonable to' be ſet after the 
proportion of Lands ( v:z. ) an 100 
pound in ſtock to be rated after 5 or 6 
pound a year in Land, 

71. Note, That in ſome ſpecial caſes 

a 
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a man may be rated beyond his ability, 
as where one brings a charge upon a 
Pariſh ; or under any pretence brings 
ina man that may be chargeable ina 
Pariſh, he may, if there he cauſe for 
this, be raiſed in his Rate to the full 

- value of his Eſtate; and ſo was the Opi- 
nion of Sir Nicholas Hide. Dalt. F. P. 
Ch. 49. fo. 97. 

72. Where the Inhabitants of any 
\_Pariſh are not able to relieve their 
© Poor,any two Juſtices (Quor. unus) may 

tax other Pariſhes and places withia 
the Hundred, yea, the whole Hundred, 
if need require; and where that is not 
ſufficient, the Juſtices in their Seſſions 
may tax the County in part, or wholly 
at their diſcretion. 43 El. Ch. 2. Win- 
gates Abr. Stat. Tit. Poor People. 14 Car. 

2. Ch. 12. 
"3. If any perſons find themfelyes 
agrieved in any Tax or other Act done 
by the Overſeers, or by the Juſtices of 
Peace, they are to be Relieved at the 
Quarter Seſſions. - Dale. 7. P, Ch. 40. fo. 
97. Wingate's Ar. Stat, Tit. Poor People. 
74. The Father, Grandfather, Mo- 
ther, Grandmother, and Children of 
every poor perſon, ſhall be aſſeſſed to- 
R 4 wards. 
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wards their Relief, as the Juſtices of 
the Peace in their Seſſions of the Peace 
in the County where ſuch Father, cc. 
dwells, fhall limit and appoint, in pain 
to forfeit 20s. a Month to the uſe of 
the Poor, to be levyed by diſtreſs and 
ſale as aforeſaid, and for want of di- 
ſtreſs to be committed to Priſon till the 
Forfeiture be paid. 43 EL. Ch. 2. Win- 
gate*s' Abr. Stat. Tit. Poor People. Dalt. 
7. P. Ch. 40. fo. 98. 

75- Head Officers in Cities and Cor- 
 Porate Towns, and Aldermen of Lon- 
don, have in their ſeveral] Precincts like 
Authority that Juſtices of Peace have 
in their Counties, and no other Juſtices 
of Peace are to enter and intermeddle 
there. Wingate's Abr. Stat. Tit. Poor 
People. 43 El. Ch. 2. © 

76, If any Pariſh ſhall extend into 
two Counties, or part thereof do lie in 
any City or Corporate Town where 
they have Juſtices; Then the Juſtices 
of every County, &c. are tointermed- 
dle only within'their own limits; and 
every -.of them reſpectively within 
their limits are to execute this Law 
concerning the nomination of Over- 
leers, binding of Apprentices, granting 

| Warrants 
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Warrants: to levy Taxations, taking 
Accounts: of Overſeers, and commit-- 
ting ſuch as refuſe to account or to pay 
their Arrearages;z and yet.the Over-- 
ſeers ſhall without dividing themſelves,... 
_ execute their Office in all places within 
the ſaid PariſſN, but ſhall give-up Ac- 
counts to the Juſtices, or Head Officers 
of both places. Wingate's Abr. Stat. T it. 
Poor People. 43 El. Ch. 2. Dalt. }, P. 
Ch. 4.0. fo. 97, v8. 

77. Theſe Officers: within four days 
aſter the end of their year, (and that o-- 
ther Officers-are nominated) are ta- 
yield up a true account to two Julti-- 
ces (Quor. unus) of theſe things follow- 
ing, t1. What ſums of Money th:y have 
received or Rated, and not received 2? 
2, What ſtock of . Ware or Stuft is in 
their hands, or in the hands -of any of 
the Poor? 3. What Apprentices they. 
have put out, and bound according to- 
the Statute ?. 4. What Poor they have 
ſet to work or relieyed? 5. What Poor: 
they have ſuffered to wander and beg, 
out of their Towa, or ia the High- 
ways, OT 11 their Town without theic 
directions? 6. Whether they meer 
moathly to conſider of ths things he 

K 5. loginp.- 
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longing to their Office? 7. Whether 
- they made their Rates indifferently up- 
onal! men, according to their ability ? 
8. Whether they have endeavoured to 
gather and levy ſuch Aſſeſſments ? 
0. Whether they have neglected the 
Juſtices Warrants to them, or any of 
them directed for the levying of any 
forfeiture according to the Stat. 4 3 EL 
Ch. 2. Dalt.F. P. Ch. 40. fo. g6. 
78. Now if the Churchwardens or 
Overſeers, or any of them, ſhall refuſe 
\ to make and yield a true and perfect 
Account to the ſaid Juſtices, of all ſuch 
money and of all ſuch ſtock ay aforc- 
ſaid, any two Juſtices (Luor. ms) may 
commit them to the Common Gao], 
there remain without Bayl, till they 
have made a true account, and ſatisficd 
and paid to the new Overſeers ſo 
much of the ſaid Sum or Stock, as upon 
the ſaid Acconnt ſhall be remaining in 
his or their hands, &c. And if they 
make a falſe account, they may be 
bound over to the Aſlizes or Scflions, 
and there an Indictment may be pre- 
ferred againſt them. Dal. 2. P. Ch. 40. 
fo. 96 
72. Alſo if any of the Churchwar- 
dens 


for Overſeers of the Poor. 207F 
dens or Overſeers ſhall refuſe, or de- - 
ny_to pay or deliver over to the new 
Overſeers the Arrcearages ( Sums of 
Money or Stock) which ſhall be in 
their hands, and due and behind upon. 
their Account to be made as aforeſaid,. 
and two ſuch Juſtices of Peace may; 
make their Warrant to the preſent or 
ſubſequent Churchwardens and Over- 
ſcers, or any of them, to levy the ſame: 
by diſtreſs and ſale of the Offenders. 
Goods, rendring to the parties the O. 
verplus, and in defanlt of fuch Di- 
ſtreſs, any two Juſtices of the Peace: 
may commit him or them to the Com- 
mon Gaol, there to- remain without 
Bay], until payment or delivery of the: 
ſaid Sum, Arrearages, and Stock he: 
made. 43 EL. Ch. 3. Dult. F.. P. Ch: 40. 
foe. 96.. . 

80. If any ſuch Stock ſhall bein:the: 
hands of any of the Poor to-work, and! 
ſuch Poor ſhall refuſe to- deliver the 
ſame, two ſuch Juſtices may wake the: 
like: Warrant to- levy the ſame: by di- 
ſtreſs, and for lack thereof may cominit: 
ſuch Offenders to the Gaol as aforefaid:. 
Dalt. 7. P. Ch; 40: fo. 96 

$1. And for theſe aforeſaid; and all! 
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other Negligences of the Churchwar- 
dens andOverlſeers, in the execution of 
their Office, about the Poor, &«. every 
of them for every default he makes for- 
feits 20. which Default muſt be proved 
either by the Offenders own Confeſſion, 
or by examination of Witneſſes, and 
it is to be levyed by the new Church- 
wardens ahd Overſeers,or one of them, 
by Warrant from two Juſtices,as afore- 
ſaid, by Diſtreſs and Sale of the Offen- 


ders Goods; and for want of Diſtreſs, - 


| twoſuch Juſtices may commit Offenders 
to the Goal, there to remain without 
Bail, till the ſaid Forfeitures ſhall be 
Paid z which ſaid Forfeitures are to be 
imployed to the uſe of the Poor of the 
ſame Pariſh. Dalt. 7. P. Ch. 40. fo. 97: 
4; Eliz. Ch. 2. | 

Their duty in ſuppreſlivg Conyenti- 
cles; See here fol. 34. 


FINIS. 
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GUIDE 


FOR 


SURVEYORS 


OF 


High-ways and Bridges, 


CHAP. E. 


of the Choice of theſe Officers,. how many 
Sorts of Ways there are, with ſome few 
General Caſes concerning Highways. 


oh Superviſors or  Sur- 
veyors of the High-ways 
| are Officets yearly choſen 
by the Conſtables and Chia 
of every Pariſh : and by the 14 Car. 2. 
the Churchwardens, Conſtables , or 
Tythingmen of every Pariſh, Town or 
Hamlet, for the time being, are upon 

Monday 
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Monday or Tueſday in Eafter-week, 
with the advice of the Major part of 
the Inhabitants to chooſe two or more 
fufficient Inhabitants of the Pariſh, 
Town, or Hamlet, tobe Sarveyors of 
the-High-ways for the year following, 
and they are to give notice thereof in 
writing to the perſons choſen next 
Sunday after; and for default of ſuch 
choice, the Conſtable, Churchwardens,. 
and Inhabitants of every Pariſh, Town, 
or Hamlet, ſhall forfeit and loſe 5p. 
14 Car. 2: Ch. 6. 

2. And after choice made of theſe 
Officers, as aforeſaid, and notice given 
them, they are forthwith to take the 
Office upon them,on painto forfeit 20s. 
2,3P. M. Ch. 8. Wing ate's Abr. Stat. 
Fit. High-ways.. : ? 

3. The Conſtables and Churchwar- 
deas are then alſo to appoint ſix days. 
betwixt then and Midſummer, .to be 
fet -apart for the' amendment of the 
High-ways, and muſt give publick no- 
tice thereof in the Church the next 
Sunday after Eaſter. 5 El. Ch. 33.2; 
P. M.. Ch. 3, Wingate's Abr.. Stat. Tits. 


High-ways. 


4. Note, 
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4. Note, That there are three kind 
of ways, (to. wit) firſt a Foot-way, cal- 
led Iter quod eſt jus eunds, vel ambulands 
bominis. Secondly, a Foot-way, and an 
Horſe-way, called aus ab agendo, and 
this vulgarly is called a Pack or Drift 
way, and is both Foot-way and Horſe- 
way. Thirdly, a Cart-way, &c. called 
Via or Additus,(and this containeth the 
other two, and a Cart-way alfo) for 
this is jus eund;, vehends,& vehiculum & 
jumentum ducends, and this is two'told, 
to wit, Via Regia, the Rings High-way 
for all men, & communis Strata, belong- 
t:g to a City or Town, or between 
Neighbours. Dalt. 7. P. Ch. 26. fo. 67: 
5. Note, That the Kings High-way 

( or Via Regia) leading either to the 
Market, or from Town to Town, the 
Freehold and Soil thereof, and the inte- 
reſt of all Trees, and other ſuch Pro- 
fits thereupon growing, do belong to- 
the Lord of the Soil, or the Lord of 
the Mannor, and therefore ſuch Lords. 
are chargeable to cut down the Trees 
and Buſhes growing in ſach High- 
ways; and it is called the Kings High- 
way, tor that the King at all times hath 
therein Pallage for himſclf and his 
Preeple, 
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People, and may puniſh all Nuſances 
"therein, though otherwiſe the Intereſt 
be'in the Lord to bring his Action for 
digging therein, or other like Treſpaſs 
there done. Dalt- F. P. Ch. 26. fo, 68. 
and ſee Rolls Caſes, 1. Part. fo. 392. 
2 E.4. 9. S'E. 4. 9.17 E. 3. fo.43. 
Bro. Chemine, 10, 11; & Leet. 3. 27 H. 

6. fo. 9. 8 H.'7; fo. 5. 

6. Generally the owner of the Soil 
on both fides of the way ſhall have the 

Trees growing in the way: But the 

Lord of a Rape, within which there 

are Ten Mannors, may preſcribe to 
have all. the 'Trees growing within any 
High-way within ſuch Rape, .although 
the Mannor or Soil adjoyning belong 
to another perſon, for the: uſage and 
taking of the Trees is a good badge of 

Ownerſhip. P. 11. Fac+ B. R. between Sir 
Tho. Pelham,& Wiat, & Blake, Rolls Ca- 
ſes. 1. Part. fo. 392. 

- 7. Where any perfon ſhall incloſe 
any part ofthe High-way, ſuch perſon 
ſhall be charged to amend the High- 
way next adjoyning to the ſaid inclo- 
ſure. And if one-man have incloſed on 
one ſide, and another man on the other 
ſide, they ſhall be both charged to gy 

tne 
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the ſame way. Dale. F. P. Ch. 26. fo. 69. 
and ſee Tx. 10. Cary. 1. B. R. bir. Edward 
Duncomb's Caſe, Cro. 3. Part. Rep. + 6 
Fac. & 19 Fac. ſoReſolved. Rolls Caſes 
I. Part. fo. 390. 

8. But otherwiſe generally High- 
ways muſt be ſufficiently amended at 
the charge of the whole Town : and it 
is not enough for the Inhabitants to.do 
their full Six days work yearly ; except 
their ways be all well and ſufficiently 
repaired thereby; For if all their ſaid 
ways be not ſufficiently amended, the 
whole Town may be Iadited there- 
fore: and if Six days work in the year 
will not ſerve to amend them, the Sur- 
veyors may, yea, muſt appoint more 
days. Dalt. F. P. Ch. 26. fo. 69, 14 Car. 
2, Ch. 6. 

9. The owner of Lands, if he be 
not the occupier thereof, ought not to 
be charged towards the repair of the 
common High-ways; but the Tenant 
who occupies the Lands is to be char- 
ged. Hill. 11. Car. 4. By. in one Fofter's 
Caſe, per Curiam. Rolls Caſes. 1. Part. 


fo. 390. 
CHAP. 
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CHAP. II. 


The Duty of the Surveyors about Setting 
and Calling the ra" oxfa fo the Com- 
mon days works for the High-ways, and 
about taking and digging for Gravel, 
Chalk, Sand, &c. See fol. 58, 59. 


10, Heſe Officers are to ſee that the 
Pariſhioners do their work on 
the days appointed, and that accor- 
ding to theſe Rules following, viz. E- 
yery perſon having in his own Occu- 
pation a Plough Land in Tillage or in 
Paſture in the ſame Pariſh, or keepin 
there a Plough or Draught, ſhall find 
and ſend on every day to the place ap- 
pointed by the Surveyors, one Wain 
or Cart provided, after the faſhioa of 
the Conntry, with Oxen,c*c. fit for the 
carriage, and with neceſſary Tools fit 
_ - for the work, and with two able men, 
who are there to do ſuch work with 
their Wains, &c. as they ſhall-be ap- 
pointed (by the Surveyors )by the ſpace | 
of eight hours every of the faid fix > 
days, on pain of 105, every day default 
is made, 2, 4 P. 4: Ch. 8. Raſtall. 199. 
Lam. 
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Lamb. 459. Wingate*'s Abr. Stat. Tit. 
High-ways, Dalt. F. P. Ch. 26. fo. 68. 
11. And every other Houſholder, 
Cottager, and Labourer of the Pariſh, 
Town, &c. (able to labour, and being 
no hired Servant by the year ) muſt by 
himſelf, or ſome other able man, be 
then and there ready to work every of 
the ſaid ſix days, by the ſpace of eight 
hours, as aforeſaid, where they ſhall be 
appointed by the Surveyors, under pain 
to forfeit 124. for every day they make 
Default. 2, 3 P. M. Ch. 8. | 

12. Note, That all perſons being 
chargeable but as Cottagers by the 2,& 
3 P, M4. yet it they be in Subſidy 51. 
in Goods, or 40 ſhillings in Lands, or 
above, they muſt find twoable men to 
work every of the ſaid ſix days. 18 El. 
Ch. 9. Wingate's Abr. Stat. Tit. High- 
wyas. Dalt. 7. P. Ch. 26. fo. 68. 

12. If any of the Carriages ſhall not 
be thought needful by the ſaid Survey- 
ors upon any of the faid days, they 
may appoint inſtead of a Team, two 
able men to work, as aforeſaid, who 
ſhall not fail in pain that the party 
that ſhovld ſend them ſhall forfeit 12 
pence for every day that _ of 

taem 
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them make default. Wingate's Aby, 
Stat. Tit. Highways. 2, 3 P. 0M. ch. 8, 
Dalt. F. P. ch. 26. fo. 68. 

13. Hethat ſhall occupy a Plow-land 
in Tillage or Paſture, lying in ſeveral 
Pariſhes, ſhall be chargeable only in the 
Pariſh where he dwelleth; and he that 
occupieth ſeveral Plow-lands in ſeveral 
Pariſhes, ſhall be charged in each Town 
or Pariſh where ſuch Land lyeth (to 
wit ) to find in each Town or Pariſh 
one Cart furniſhed as aforeſaid, though 
he be no Inhabitant there. 18 El. ch. 9. 
Dalt. F. P. ch. 26. fo. 68. 

14 Now for the further opening of 
theſe things, note, That it is aid that a 
Plow-land is not of any certain con- 
tent, but ordinarily it 1s ſo much as 
one Plough may Plough in one year, 
which in ſome Countries is more, and 
in ſome leſs, according to the heavi- 
neſs of the Sojl. Co. 9. Rep. fo. 124.Co. 
on Lit. fo. 69. & vide Lamb. ver. Hides 

35 H, 6. fo. 29. : 

15- And note, That a Plow-land or 
Carve of Land may contain Houſe, 
Meadow, Paſture, and Wood : Andiif 
- one have ſo- much of this as will keep 

a Plough and yield Tillage for it, if 

: part 
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| part of it were cared, in this caſe it 
' ſeemshe is to ſend his Plough. Yiade Co. 
4+ Lib. Rep. fo. 37. b. & 9. Rep. fo. 122+ 
16. He that hath a Plough Land, 
and no- Plough, but doth ſuffer his 
Land to lye freſh, yet he is to find a 
Plough for this work; and fo it hath 
been agreed by the Judges, Mich. 21. 
Fac. Dalt. F. P, ch. 26. fo. 72. | 
17. He that keepeth a Plough or 
Dranght for carriage, although he oc- 
- » CuPieth little or no Land, but carrieth 
| or Plougheth for other men, yet it ſeems 
he is to ſend his Cart to the High- 
ways; and if a man keep only two 
Horſes and a Cart for his own buſineſs, 
in this caſe it ſeems he is to come with 
his Cart and two Horſes with a man to 
manage them. Yide. Dalt. 7. P. ch. 26. 
fo. 72. 
18, It is held by ſome, that ſo many 
Ploughs or Draughts 'men have, and 
| uſe frequently about their own buſi- 
neſs in Summer, ſo many they are to 
bring with them to the High-ways; ſo 
that if a man have one Plough and five 
or ſix Horſes, and fhall Plough ſeven 
or eight ſcore Acres of Land, and ſhall 
uſually go in the Summer time with 
p two 
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two Carts or Draughts; in this caſe, 
it ſeems he is to come with two Carts 
or Draughts to this Service: And he 
that occupieth 40 or 50 Acres of Land, 
and keepeth only three Horſes, and 
one Draught or Cart, he is to come 
with one Draught or Cart. Vide Dalt. 
F. P. Ch. 26. fo. 72. 

19 Note that an Indictment by the 
Common Law may be brought againſt 
any Pariſh, for not repairing their 
High-ways, and ſo they are bound to 
make them good at their peril, and if 
Six days will not ſerve, the Surveyors 
may appoint more, and charge all per- 


ſons within their limits whoare charge- 


able by Law to come to the work; and 
if he who 1s to ſend a Team neglect, 
he forfeits 105. and the labourer that 
neglects to come, torfeits 18 4. for eve- 
ry day; but tnen by 14 Car. 2. Ch. 6. 
the Surveyors acer? pay them for their 
work for a!l the :lays above ſix days, 
according £othe Rates of the Country z 
ard if they Cannot agree, the next Ju- 
ſtice of Peace living out of the Pariſh 
is to determine the buſineſs between 

them. 14 Car, 2. Ch: 6. 
20, Theie Oihcers may,. if they ſee 
cauſe, 


— — > m——_————_—— 


of Fligh-ways and Bridges. 215 
cauſe, for the amendment of the High- 
ways, take and carry away ſo much of 
the Rubbiſh and ſmalleſt broken ſtones 
already digged, of any mans Quarry 
lying within the ſame Pariſh without 
leave of the owner, as they ſhall think 
needful, or gather the looſe ſtones 
lying diſperſed in any mans grounds; 
But they may not without licence dig 


in aiiy mans Quarry for new Stones . 


nor take the great Stones already dig- 
ged; and if there be no ſuch Rubbiſh 
to be found in any mans Qarry with- 
in the ſaid Pariſh, then may they enter 
into any mans ſeveral ground within 
the Pariſh, lying near the place where 
the ways are decayed, and there (if they 
ſee any hopes of finding materials fit 
for the Reparation thereof) without 
leave of the owner, they may dig for 
Sand, Stones, Gravel, &c. ſo that it be 

not in the Houſes, Gardens, Orchards 
or Meadows of any man for they are 
not to come there without Licence of 
the owner; and -in ſuch place where 
they may dig without leave, they are 
not to make a pit above ten yards in 
breadth or length, ard they are to 
take care that the place be filled vp a- 


again 
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gain at the charge of the Pariſh within 
one month after, upon pain to forfeit 
five marks to the owner of the ground, 
to be recovered by Action of Deht; and 
this is by the 5 EL. ch.1;. 

21, The ſame power alſo is granted 
to Surveyors by the 14 Car. 2. ch. 6. 
todig for Gravel, Chalk, Sand, Stones, 
&c- in any mans ground in the Pariſh 
next adjoyning to the place where the 
ways are in decay, if there be not ſuf- 
ficient in the ſame Pariſh; Provided it 
be not in the Houſe, Garden, Orchard, 
Court, Yard, Park with Dcerin it, or 
in the Meadow of ſuch party ; and this 
they may do without paying any thing 
for the ſame Sand, Gravel, &c. only 
Damages to the party for the carriage 
of the ſame over his Graſs, &c. and 
the pits and holes are to be filled up in 
ſuch manner, and under ſuch penalties 
as are preſcribed in the 5 EL. in the Se- 
&ion next before ſhewed. 14 Car. 2. 


ch. 6. 
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CHAP. Ill. 


The Surveyors Duty about cutting down 
Buſhes, Trees, and Scouring of Ditches 
in the High-ways; and alſo touching 
Preſentments and Inquiries about De- 
faults, paſſing of Accounts, Travelling 
of Waggons, and Wayns, GC. 


22, TFF the owners of the Grounds 
next adjoyning to the High- 
ways do not keep their Hedges low, 
and cut down their Trees and Buſhes 
growing in the ſame ways, they forfeit 
ten ſhillings. Wingate's Abr. Stat. Tit. 
High-ways. 5 El. ch. 13. 8 El. ch. 10. 

23, And he that ſcours not his 
Ditches in the ground next adjoyning 
to the Ground that is next the High- 
way, to the end the water may have 
the better paſſage out of the High- 
way, ſha!l forfeit 12 pence for every 
Rod ſo left unſcoured. 18 E. ch. 10. 
Wingate ut ſupra. 

24. If any ſcour his Ditch by the 
High-way ſide, and throw the ſcou- 
ring thereof into the High-way, and 
ſufker it to lie there r months, —_ 

c:ts 
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Feits for every load thereof 12pence; 
and the Surveyors are to make Sluces 
-where ſuch banks have been heretofore 
made, for carrying away the water out 
-of the High-way...18 El. Ch., 10. 
25:\Every.Surveyor may. cauſe any 
Warer-courſe,.qr'Spring of Water be- 
4ng 4n. the... High-way, (within: their 
Pariſh) tabeturned into another mans 
ſeveral Ditch or Ground next adjoyn- 
ang to the ſaidway, in fuch manner as 
by the diſcretion of the ſaid Surveyor 
ſhall be thought meet. Dale. F..P. Ch. 
2:6. fo. 70. » The, 
- - -26. Note, That the Forfeitures of 
the Act of the 18 El. 10, muſt belevy- 
ed by the Surveyors for the time being, 
(by Warrant from the Juſtices before 
whom the Party. ſhall be convict) by 
Diſtreſs and Sale of Goods ; which 
forfeitures are to-be employed towards 
the amendment of the High-ways z and 
if the Surveyors neglect todo it with- 
in one year, after the offence commit- 
ted, then the Conſtables and Church: 
wardens by. likes Warrant may do it. 
18 El. Ch. 10, Wingate's Abr. Stat, Tits 
Figh.wijs. 7 


27. The 


of High-ways and Bridges. 219 
-- 27. The Surveyors or one of them 
are to preſent to the next: Juſtice of 
Peace every default upon the 2, & 3 P. 
& M. Ch. 8. & 5 El. Ch 1;. "within 
one month after it ſhall be made, -in 
pain of 40.5. and the Juſtice is in pain 
of 5. tocertific the ſame.at the next 
Quarter S: ſlions, where the Juſtices 
have power to inquire of the Default, 
and ſhall ſet ſuch Fine upon the Delin- 
quents, as they or two of them (Luor. 
uns) ſhall think fit. 5 El, ch. 1-3. Dalt. 
?. P. Ch. 16, fo. 70. 

28. Note, That the Preſentment of 
a Juſtice of Peace in Seſſions, upon his 
own knowledg, ſhall be a good Con- 
viction, wheredpon the. Juſtices in Se{- 
ſions, or any two of them (Luor. unus) 
may alleſs a. Fine, as well. as upon a 
verdict ofs. Twelve men; but in this 
caſe the Delinquent ſhall be admitted to 
his Traverſe as in other caſes, 5 El. Ch. 
13. vide Raſfall; 199. 

29. The Defaults and Offences upon 
theſe Stat. 2, & 3.P. M. 5 El. & 18. 
Eliz. areinquirable by the Juſtices of 
Peace Intheir S:ffions, or by Stewards 
In Leets, either of which have power 
to {et Fines upon Offenders at their 

LE Cit- 
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_ difcretions; of which Fines Indented-. 
Eſtreats (in the Seſſions under the Hand 
and Sealof the Clerk of the Peace, in 
the Leet: under the Hand and Seal of 
the Steward ) ſhall be delivered within 
fix weeks after ichaelmas, one part 
of the Eſtreat to the Bayliff or High- 
Conſtable of the liberty, and the other 
part to the Conſtables and Church- 
wardens of the Pariſh where the Of- 
fenders live. 2, 3 P. M. ch. 8. 5 El. 
ch. 13. 18. Wingate's Abr. Stat. Tit. 
High-ways. 

30. And theſe Eſtreates ſhall be a 
_ ſufficient Warrant for the Bayliff or 
Chief Conſtable of the Liberty to levy 
the ſaid offences by way of Diſtreſs ; 
and if no Diſtreſs can be faund, or the 
party do not pay the. fine within 20 
days after lawful-demand thereof, he 
or they ſhall forfeit double ſo much ; all 
which Fines and Forfeitures are to be 
imployed and beſtowed towards the 
amendment of the. High-ways in the 
Pariſh where the offences are commit- 
ted. Wingate's Abr. Stat. Tit. High- 
ways, 2, 3 P. M.ch.8. 

31. The BayliF, or High Cor:{table, 
ſhall yearly betwixt the firlt of a0 

an 
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and laſt of April, render an Account 
unto the Conltables and Church- war- 
dens, who have the other parts of the 
Eſtreats of the Fines, of what money 
they have received, in pain of 40 ſhil- 
lingsz; and the ſaid Conſtables and 
Churchwardens have power to call the 
Bayliff or High-Conſtable before two 
or more Juſtices of the Peace ( Quor. 
#nus ) to paſs his Account, who have 
power to commit bim, until he have 
{atisfied all the Arrearages by him re- 
ceived ſave 84. in the pound for his 
own Fee, and 12 4. in the pound -for 
the Clerk of the Peace, or Steward of 
the Leet, and in this caſe the ſucceed- 
iog Conſtables and Churchwardens 
have the ſame power as. their Prede- \ 
cellors had. 2, 3 P. 2. ch.8. 

32. Two Juſtices of the Peace by the 
Stat. 18 El. may take Accounts of the 
Surveyors of the ways, and of the petty 


| Conſtables and Churchwardeans for ſuch 


Forfeitures ( within that Statute ) as 
they have Levyed. 18 El. ch. 10. Dalt. 
F. P. cb; 26. fo. 71. 

33- By the 14 Car. 2. ch. 6, Every 
perion eleCted a Surveyor of the High- 
ways, ſhall within one month after his. 

L 3 yeal- 
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yearly expired yield up to the Inhabi- 
rants of the Pariſh, Town, or Har let, 
at ſome publick meeting appointed. by 
the Inhabitants, a perfect Account of 
all monies he hath received and paid 
within the year, by reaſon of his ſaid 
Oflice, and of whom, what ſum, and to 
whom he paid the ſame, what monies 
are in Arrear for Fine, Forfeitures, 
Penalties, cc. And if any overplus be 
in his hands, he ſhall turn the ſame to 
the next Surveyor for the uſe of the 
Pariſh; Town, or Hamlet, to be dif- 
burſcd in and about the High-ways the 
year following. And if the Surveyor 
ſhall not make ſuch Account and Pay- 
ment, then two Juſtices near the Pariſh 
npon complaint may examine the buſt- 
neſs upon Oath, and upon default 
found in the Suryeyor, they may com- 
mit him to the Goal of the County, 
City, &c. there to remain till he have 
made a true Account and Payment. 
24 Car. 2. Ch. 6. 

34. All Juſtices of Aſſiſe, Oyer and 
Terminer, and Juſtices of Peace are im- 
powred to hear and determine all mat- 
ters concerning Charitable Gifts, - for 
the amending and keeping in Repair 
| | any 
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any common High-ways, Pavements, 


Streets, &c. within their Commiſlion. 8 
and to make Orders. for the due Im- 


ployment of ſuch Gifts (except the. 


Gift be made to the uſe of any Cot- 
ledge, Hall, Free-School, or Hoſpital, 

who have proper Viſitors ; of their own) 
and to determine all offences and de- 
fects inSurveyors concerning the ſameg: 
and in caſe any perſon be agrieved by 
ſuch order; he may appeal to the Court 


of Chancery, as in caſe of a Decree 


made upon the Statute of Charitable 
Uſes. 14 Car. 2. Ch. 6. 

35- No Travelling Wain, Waggon, 
Cart, or Carriage, wherein any Goods. 
Burthens, or Wares ſhall be carried or 
drawn for hire (other thar fuch Carrs. 


| and Carriages as are imployed abont 


Husbandry, and  managing.oft Lands,;, 
and in carrying, of Hay, Straw, Corn- 
unthreſhed, Coal, Chalk, Timber for- 


- Shipping, Materials for Building, . 


Stones of all ſorts, or ſuch Ammuni-- 
tion or Artillery as ſhall be for his 
Majeſties Service ) ſhall at any-one 


. time Travel,\be drawn, or go inany 


publick or common High-way with 


aboye 7 Horſe Beaſts, whereof fix ſhall / 
L. 4 draw - 
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draw in pairs, nor with above 8 Oxen, 
or {ix Oxen and two Horſes ; nor ſhall 
at any time-carry above 2000 weight 
betweea the firſt of Ofobey and the ficſt 
of May, ( except ſuch particulars as a- 
boveſaid ) nor above 3000 weight be- 
tween the firſt of ay and the firft of 
Olteher;, nor above five quarters of 
Wheat, Meal, Mcſline, Rye, Peaſe, 
Beans, Tares, nor above eight quarters 
of Barly, Malt, or Oats; nor ſhall any 
Wagon, Wain, or Carriage, be imploy- 
ed for the ſaid uſes, the wheels whereof 
are leſs in breadth than four inches in 
the tyre, upon pain every owner of ſuch 
Waggon, Wain, or Carriage, Horſe, 
Beaſts, or Oxen, ſhall for every of the 
ſaid offences farfeit 40 ſhillings, to be. 
divided into three equal parts, one tu 
the Surveyors of the High-ways where 
any of the offences ſhall be committed, 
towards the repair of the High-ways 
of the Pariſh there, one other part to 
the Overſeers of the Poor of the Pariſh 
where the offence is Comitted for the 
Relief of the Poor there, and one o0- 
ther part to him that ſhall diſcover and 
proſecute for every of the ſaid offences 


The percalties to'be leyyed by cn; 
| 0 
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of all or any the Horſe, Beaſts or Oxen, 
and to be diſtributed as aforefaid, by 


the Conſtables, Surveyors of the High- 
ways and Overſeers of the Poor; and in 


. Cale the penalties be not paid within 


three days aſter Diſtreſs, then the ſame 
to be ſold, rendring the overpJus,. the 
Charges of keeping and felling firtt de- 


ducted. 14 Car. 2. ch. 6. 


36, Note, There are ſeveral Statutes 
which concern particular High-ways,. 
Ia which theſe Surveyors are little con- 
cerned; I ſhall therefore only name. 
tne Statutes, and they who delire to he 
further inſormed therein, may-look the. 
Staiutes at large. 

37. Stat. 39 El. ch. 19: for repair- 
iog the High-ways in the wild of S»ſ- 
ſex, Surrey, ard Kerr, uied for Iron 
Works, Stat. 37 H. 8. ci. 3. For Huy- 
tington Lane near to Cheſter, Stat 14+ 
H..S. c<.6. & 26 H. 8. ch. 7. For lay- 
ing. ourmew High. ways in the Wild of 
Kent or Suſſex, Stat. 1 74, Par. 2. ch. 5- 
For the Cawiy hetween Dorcheſter and 
Sherborn, Stat, 15. El ch. 1c. about the: 
Kings Ferry in Kent. 


L 5 CHAP. 
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CHAP. IV. 
Some Heads of the Stat. 14. Car. 2, Ch. 


2. concerning the Ways, Sewers, Pave- 
ments, &c. in London, and the Sca- 


vengers Office. 


'38. F? R the inlargement of the 
High-ways,Streets, Pavements, 
Gutters and Sewers in and about Lon- 
don, theſe things are to be known, that 
there are Commiſſioners tobe appoin- 
ted nnder the Kings (reat Seal ; any 
Five or more of which Commiſſioners 
may direct and order the pulling down 
and removing ofNuſances andincroach- 
ments, and the inlarging, altering, new- 
making or Cleanſing of Vaults, Sinks, 
and Common Sewers, and may inlarge 
or f{traiten the paſſages as they ſee 
cauſe, according to the Limitations 
laid down 1n the ſaid Act. 14. Car. 2. 
Ch. 2. | | 
39. For the raiſing of money for the 
 Commilitoners to effect their work 
with, they are to licence 400 Hackny 
Coacies and no more, every of which 
is to pay five pound per annum to the 
_ 


j 
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Commiſſioners, and every load of Hay 
is to pay fix pence, and every Cart load 
of Straw two pence, every time they 
ſtand upon the new paved Streets a- 
bout the Mews, cc. mentioned in the 
Aft, to the Commiſſioners or to ſuch 
as they ſhall appoint. 14 Car. 2:.Ch. 2-* 

40. The Commiſhoners alſo are to 
order and direct the Scayengers, and 
{uch like Officers and others, for the 
carrying away of Filth and Dirt inthe: 
Streets, and every Houſeholder in 
London, Weſtminſter, Burrough of Sonth--- 
wark., and places adjacent, are to {weep 
and c'earſe the Streets, Lanes, Allies, 
and publick paces, before their houſes, 
twice every week ( towit ) Wednel- - 
days and Saturdays, and make it ready: 
for the Scavenger to carry away, On 
pain of 3s. 44. for every neglect. 14; 
Car. 2. Ch. 2. 

41. And no perſon whatſoever;npon 
pain of five ſmllings, is to throw -any- 
Filth, Dirt, Aſhes, or noyſom thing in- 
to the Streets, Lanes, Allies, or againſt 
the Wzlls of any Church or Church- 
yard, or other Houſes, nor throw the 
tame into any Vault or Sink3, but they-- 
are to keep the ſan in their Houſes,» 


UA. 


11 
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until the Scavenger come, and then 
they are to carry it out to him, or 0- 
therwiſe put it in his' Cart, upon pain 
to forfeit for every offence twenty ſhil- 
lings. 14 Car. 2.ch. 2. 

42. None are to hoop, waſh, or 
cleanſe any Pipe, Barrels, -or other 
Casks or Veſſels, in any of the Sreets, 
Lanes, or Paſlages aforeſaid, or ſet out 
any empty Coaches to make or mend, 
ar rough Timber or Stones to be ſawn 
or wrought in the Streets, on pain of 
twenty ſhillings for every offence; and 
every Houſholder is to repair and keep 
paved the Streets, Lanes, &c. before 
his Hauſe unto the Channel or middle. 
of the ſame Street, vpon pain of twen- 
ty ſhillings for every Rod, and after 
that proportion for a leſs quantity for 
eveiy Defaultz and twenty ſhillings 
per week for every week after till it ſhall 


- be well paved and amended : ſuch 


Streets as have been otherwiſe repaired. 
are to keep their old cuſtom, and every 
Honſholder alſo, whoſe Houſe adjoyns. 
next the Street, is to hang out his Light 
from : Michaelmas till Lady-day, from. 
fuch time as.it begins to grow dark, till 
Binge of the clock in the Evening, upon. 

Fain 
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pain of 12 d, for every default. 14 Car. 
2. Ch. 2. 

43. Every Juſtice of either Bench, 
Barons of the Exchequer, or Juſtices 
of Peace in the places aforeſaid, within 
their ſeveral Limits, may upon their 
own knowledge, or view, confeſſion of 

the Party, or proof of one Witneſs 
| upon Oath, convict any perſon, cc. of 
the offences aforeſaid, 'whereby they 
ſhall incur the penalties aforeſaid, one 
moiety to the repairing and cleanſing. 
of the Street, cc. the other to the Dil-- 
coverer;but in caſe the Juſtice himſelf 
convict the party upon knowledge or 
view of hitnlelf, then all the penalty is 
to be imployed for the repairing of 
the Street or place where the offender 
lives: And theſe Forfeitures are to be 
levyed by Diſtreſs and Sale of the Of- 
fenders Goods by Warrant under the 
Hand and Seal of any ſuch Juſtice, &c.. 
repdring the Qverplus to the party, 
and for Default of Diſtreſs or Non- 
payment within ſix days after demand, * 
or notice in writing left at the Offen- 
ders dwelling houſe by the Conſtable: 
or other Officer, the Offender (not. 
being a Peer of the Realm) may by 

ſuctz 
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ſuch Juſtice be committed to the Com- . 
mon Goal, there to remain till pay- 
ment. 14. Car. 2. ch. 2. 

44+ Within Zonden,and the Liberties 
thereof, the Scavengers, Rakers, and 
ſuch like Officers are to be elected, and 
ſuch Payments made by the Pariſhio- 
ners to them, for cleanſing the Streets, 
as hath been uſed by cuſtom ; and in 
Weſtminſter alſo they are to obſerve 
their Cuſtoms for Election and Pay- 
ments as aforeſaid, and in all other 
' Pariſhes and places upon every Tueſ- 
day -or Wedneſday in Eaſter-week, the 
Conſtables, Churchwardens, and Over- 
ſeers of the Poor,and Surveyors of the. 
High-ways of every Pariſh aforeſaid, 
giving notice or calling together the 
Inhabitants of the Pariſh that have 
born fach Office, they, or the greater 
number of them ſhall appoint two 
Tradeſmen of their Pariſhes to be Sca- 
vengers for the Streets, &c. of each 
Ward for that year following ; which 
perſons being appointed and confirm- 
ed under the hands of two Juſtices of 
Peace, within their Limits, &s. are 
within ſeven days after to take the Of- 
fice upon them, on pain of twenty 
pounds: 
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pounds upon every Refuſer ; and if at- 
ter this others be choſen, and refuſe as 
aforeſaid, they are to ſuffer the like 
penalty : which penalties are to go to- 
wards the repairing of the Streets of 
the Pariſh where, cc. to be levyed by 
Diſtreſs and Sale of the Offenders 
Goods, by Warrant from any Juſtice 
of Peace within the limits, c>c. directed 
to the Conſtables, or other Officers, or 
any two of them, rendring the over- 
plus to the owners; and for want of 
Diſtreſs or Non-payment ſix days after 
demand, the offenders to be committed 
by any ſuch Juſtice to the Common. 
Goal, there to remain till payment. 14; 
Car. 2. ch. 2. 

45- Within twenty days after Ele- 
Ction and Confirmation as aforeſaid, 
the Conſtables and other Officers and 
Inhabitants as aforeſaid, or the greater 
- number of them, ſhall ſet a Rate accor- 
ding tothe pourd Rate, to be impoſed- 
upon the Inhabitants of the Pariſh, 
Ward, &c. for the year following, - 
which being allowed and confirmed by 
two Juſtices of the Peace of the place 
aforeſaid, reſpectively, ſtall be yearly 
paid by ezcry Inhavitant,upon demand 

titreof, 
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thereof by the Beadle of the Pariſh,or 
ather Officer appointed to collect the 
ſame, and in cafe of refuſal; two ſuch 
Juſtices may grant theirWarrant to levy 
the ſame by Diſtreſs and Sale; and for 
want of Diſtreſs, to impriſon the Of- 
fender as aforeſaid; (not being a Peer 
of the Realm) till payment be made- 
I5 Car. 2. ch. 2. 

46. The Rakers and Scavengerseve- 
ry day in the week (except Sundays and 
Holy-days) muſt bring Carts, Dung- 
pots, or other fitting Carriages,into the 
Streets within their reſpective Wards, 
Pariſhes, and Diviſions, where ſuch. 
Carts, &c. can paſs; and at and before 
their approach by a Bell,Clapper,or a- 
therwiſc, ſhall make a loud noiſe, and 
give notice of their coming ; and ſo in- 
to-every Court, &c. where Carts cannot 
paſs, and abide and ſtay there a conve- 
nent time, that all perſons concerned 
may bring forth their reſpective Duſt, 
Aſhes, &c. to the ſaid Carts, all. which 
the ſaid Rakers and: Scavengers ſhall 
Carry away on pain of 40 ſhillings for 
every offence and neglect reſpeCtively.. 
24 Care 2, ch, 2+ 


CHAP. 
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CHAP. V._ 


Some Particulars gathered out of the Afts, 
15 Car. 2. ch. 1. & 36, 17 Car. 2. 
ch. 10» about the Repair of the High- 
ways in the Northern Poſt-Raad from 
London to York, Cc. 


47. Or the amendment of the anci- 
ent High-way and Poſt-road 

leading from London,(for many miles in 
the County of Hertford, Cambridze,and 
Huntington) to York, and ſo into Scot- 
land, and likewiſe from London into 
Lincoln-ſhire,and from the City of Noy- 
wich, St. Edmunds-Bury, and the Town 
of Cambridge to London; and from Lon- * 
don to Newmarket,and ſo intoNorfolk and 
Suffolk,,beginning at Puckridge 10 Hert-' 
ford-ſhire, and loro Barly in the ſame 
County, it is provided, as followeth : 
48. The Juſtices of Peace at their 
Eaſter S:(liors yearly, for the reſpe- 
tive Countics aforeſaid, from time to 
time are to nominate and appoint nine 
ſufficient able perſons, reſiding and in- 
habiting within the ſaid ſeveral Coun- 


ties, to be Surveyors of the ſeveral 
places 
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places in the ways aforeſaid, for the 
year then next following, the Juſtices 
for the County of Hertford, to ap- 
point the Surveyors for the High- 
way, lying in the ſeveral Towns and 
Pariſhes within the ſaid County, and 
Juſtices for the Counties of Cambridge 
and Huntington reſpeCtively to do the 
like; and the Juſtices and theſe Of- 
ficers are not to meddle out of their 
| reſpeftive Counties : After the choice 
of the Surveyors, the Juſtices are to 
give them notice in writing, and if 
they neglect or refuſe the Office, the 
Juſtices at their Seſſions may ſet any 
Fine under 10 pounds upon every ſuch 
perſon fo refuling or neglecting; and 
in caſe any one {o choſen ſhall die, or 
ſhall be diſcharged of his Office, then 
any two or more Juſtices of the Coun- 
ty, near tothe High-way and places, 
may appoint ſome other fit perſon in 
his place, and give him notice thereof 
under their Hands and Seals; and if he 
refuſe or neglect it, then to be under 
the ſame penalty as the Refuſers of 
them that were firſt elected. 15 Car. 2. 

cb, 1. 
49+. The Surveyors within a week af- 
cer 
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ter notice given them of their choice» 
having no lawful impediment to be al- 
lowed by the Juſtices that do chooſe 
them, are to meet in each of their 
Counties reſpectively, in ſome conve- 
nient place ofeach County appointed 
by the Juſtices at theirQuarterSeſſions, 
to view and ſurvey the ſame ways, and 
to conſider what Reparations ſhall be 
needful,and they are in each County to 
provide Stones, Gravel, and other ma- 
terials and neceſlaries for the work. 15 - 
Car. 2. ch.1. | 

50. And three of theſeSurveyors for 
each County, being met together as a- 
. foreſaid, with the approbation of two 
or more Juſtices of the County living 
near to the High-ways or places a- 
foreſaid, may appoint a Receiver or 
Collector of Toll, and ſuch other Of- 
ficers as they ſhall, find neceſlary to 
carry on their work, for which a mo- 
derate allowance is to be given. 15 Car. 
2. CÞ. I. 

51. Any three or more of the Sur- 
veyors are to appoint and require all 
the Inhabitants within three miles of 
the places aforeſaid, and in the 
{ame County, that are by the former 

Laws 
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Laws of P. & A. and Queen Elizabeth 
chargeable to find Wain, Team, or 
Cart for the amending of the High- 
ways, and other perſons chargeable in 
perſon only, to labour herein for three 
daysSin a week, ſo that it be not in 
Secd-time,” Hay, or Corn-harveſt, to 
come or ſend their Wains, Carts, or 
Teams provided, as by Law they ought 
to do, for repair of the High-ways 
and when they are come, to appoint 
them their ſeveral work, and to pay 
them after the rate of the Country for 
their work, and if any difference be, 
two Juſtices of the Peace of the Coun- 
tyare toend it; he' that fails to ſend 
his Wain, &c. for every day forfeits 
ten ſhillings, and the Labourer refuſing 
or neglecting for every day 18 pence. 
I5 Car. 2, ch. 1. 

52. Any three or more of the Sur- 
veyors may appoint any to dig, take, 
and carry away ſo much as they ſhall 
think needful of the Gravel, Chalk, 
Sand,-or Stones out of the Waſte or 
Common of any neizhbouring Periſh 
or place near 2djoyning to the place 
in decay, without paying any thing for 
it; and if it be not there to be — 

| they 
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they may take it out of any mans ſeve- 
ral ground (not being an Houſe, Gar- 
den, Orchard, Yard or Park ſtored 
with Deer) in any Pariſh chargeable 
toward the repair of the ſaid High. 
way, giving only ſatisfaction to the 
owner of the ground for the damage he 
hath thereby, accordingly as the Juſti. 
ces at any of their Quarter Seſſions 
ſhall ſet down, if any difference be - 
And they are with all ſpeed convenient 
to fill up and level ſuch Pits as they ſhall 
make, or elſe to rail them about, that 
they be not dangerous to Man or Beaſt. 
15 Car. 2. ch. 1. 

53- The Surveyors are always at the 
Quarter Seſſions next after Eaſter to 
give in an Account unger their hards 
to the Juſtices of all the money they 
have received from the ColleCtor or 
Receiver of the Toll, and what they 
have laid out about the High-ways or 
m the execution of their Office; and if 
they have any money in their hands, 
they are to pay it to the Surveyors for 
the next year, or to their Treaſurer or 
Receiver ;, and then they are to have 
allowance for their pains; and if they 
ſhall not account and pay in the money 


.NN 
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in their hand, or if the Collector or 
Receiver of the Toll refuſe to pay in 
the money to the Surveyors upon Re- 
queſt, then they reſpectively at any 
Quarter Seſſions may be committed to 
Priſon, kill they do ſo account and pay 
in the money. 15 Car. 2 ch. 1. 

54- If the Juſtices at their Quarter 
Seſlions make any Rate for the Repair 
of theſe Highways, the Surveyors 
are to collect and receive it, and in 
cale of refuſal they or their Receivers 
and. Collectors may diſtrain for it,and 
ſell the Diſtreſs, rendring the over- 
plus to the owners ; and they or their 
Receivers are to receive all the Fines 
and Forfeitures named in the Act, and 
to imploy th:m towards the Repair of. 
tie High-ways; they might alſo (with 
| tie conlent of the Juſtices at their 
Q1arter Seffions) borrow money to. 
repair the ſaid High-ways, and ingage 
the Toll for it in their reſpective 
Counties, by Indenture under their 
Hands andScals for any time under nine 
years, for Security of the Repayment 
of the Money borrowed with Intereſt, 
and therewith repay the ſame. 15 Car. 
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55- The Colleftor of the Toll for 
theſe High-ways is to demand and re- 
ceive Toll or Cuſtom, for all the Hor- 
ſes, Coaches, Carts, Waggons, Droves, 
and -Gangs of Cattle, that ſhall paſs,be 
led, or driven in or through the Toll- 
Gates at Stilton in Huntington: ſhire, at 
Arrington Bridge 1n Cambridge-ſhire,and 
at Wades-mill in Hartford-ſbire, after the 
proportion following : That is to ſay, 
for every Horle one peny, every Coach 
{ix pence, every Cart eight pence, eve- 
ry Waggon:twelve pence, every core 
of Sheep or Lambs one half peny, and 
. ſo proportionably ior greater or lefler 
numbers; for every ſcore of Hogs two 
pence, and bo proportionably for grea- 
ter or leſſer numbers, not being under 
Five ;, for every ſcore of Oxen, or Neat: 
Cattle five pence, and io proportiona- 
bly for greater or leſſer numbers ; and 
if any refuſe or neglect to pay, the CoL 
lector may diſtrain the Horle, Coach, 
Cart, -Waggon, Oxen, or other Cattle 
aforeſaid, or any of them, and keep 
them tillthe Toll be paid, and damages 
for keeping the Diſtreſs. 15 Car. 2.ch. 1. 
and ſee 16,& 17 Car. 2. ch. 10, 
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56. Note, That no Paſſenger is to 
pay<wice in one day at the ſame place, 
neither is any Souldier in his March, 
orPoſt-rider to pay Toll, and certain 
adjacent Towns alſo to the ſaid places 
appointed for taking of Toll are ex- 
x See the Statute it ſelf. 15 Car. 
2. ch. 1. 

57- The Toll at Srslton and Arring- 
zo Bridge is to continue 11 years, to 
begin from the 7th of ?uly in the 15th 
year of the King, if the ways be not 
well amended, and the monies borrow- 
ed paid in again, before the expiration 
of the ſaid Term; and the Toll at 
Wades Mill is to continue for 21 years, 
after the 11 years expired, if the ways 
. be not adjudged to he well amended in 
the mean time, and all monies borrow- 
ed for that purpole, with the Intereſt 
thereof repaid again. 15 Car- 2. ch. 1. 
16, C 17 Car. 2. ch. 10. 

58. The Colletor of the Toll at 
Wades Mill is to account weekly to the 
Receiver General ; and the next Juſtice 
may give the Collettor an Oath to 
make a trne and perfect Account, and 
ſuch Account is to bereturned to the 
next Qiarter Seſſions for the _ 
x J 
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by the Juſtice that gives the Oath, 16, 
& 17 Car. 2: ch. 10. - * 

.59. All perſons who by Law are . 
chargeable towards the repairing of the 
High-ways aforeſaid, ſhall {till remain 
ſo chargeable, -by the 15 Car. 2. cb. 1. 


and ſhall alſo pay ſix pence in the pound 


yearly, according to the true value of 


_ their Eſtate, towards the'repair of the 


ſaid High-way during the continuance 
of the Toll, which ſhall be paid to'the 
Treaſurer of the ſaid Toll; and in de- 
fault of payment ſix days after demand, 


_ the Surveyors are to'diſtrain forit, and 


ſell the diſtreſs, rendring the/overplus 
to the owners, 'if any be, '16, &*-17 
Car. 2. ch. I O, X 

60. The Receivers or Colleftors-of 
the Toll, that ſhall be in the 'office ar 
the end of the 11 years, if they pon 
their account ſhall then have anyMoney 
in their hands, they aretobring the ſame 
tothe Juſtices at their next Quarter Se(- 
ſions, under pain to forfeit double fo 
much to be recovered by Diſtreſs and 
Sale of their Goods. 15 Car. 2 ch. 1. +, 


M CHAP. 
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CHAP. V. 
Several Caſes about the Repairs of Brid- 


: pes, with the names of the Statutes 
; which concern particular Bridges. 


61. AX 7 Here a Common Bridge in 
V V - the Kings High-way is in | 
decay, and that it cannot be proved or 
_ -known, who , nor what Lands are 
chargeable to the repairing thereof ; 
in this caſe Four Juſtices of the Peace 
( whereof one to be of the Luorum ) 
within the: Shire or Riding wherein 
ſuch decayed Bridges be, and if they 
be in a City or Town Corporate, then 
four ſuch Juſtices of Peace there, may, 
-within-the limits of their ſeveral Com- 
-miſlions, call before them the Conſta- 
bles, or two of the moſt honeſt lnha- 
bitants of every Town and Pariſh with- 
in the Shire, Riding, City or Town 
. Corporate, wherein {ſuch Bridge or a- 
; Hy parcel thereof ſhall -happen to be; 
apd the- Juſticey ( vpon the appearance 
of the Conſtables or other Inhabitants, 
and with t1eir aſlſents) may tax every 
Intabitant in any ſuch City, Town or 

Pariſh 
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Pariſh within their limits, to ſuch rea. 


ſonableſum-of money as by their diſ. 
cretions they ſhall think convenient. as 


well for the repairing of ſuch Bridze, 
'and alſo for the making and repairin 


of the 'High-ways by the ſpace 6 
300 Foot next adjoyning to-the'ends 
of any ſuch Bridge. -22 H. 8- 6h. $. 


'Dalt. 'F. P: Th. 13. f0, $0. Cc. 2 part. 
Toft. fo. 70 1, 792 "OY 


62, But note, where the Franchiſe, 


"City, or Burrough is a County. of it 
*Felf, and&hath not four or more Juſtices 
"of the Peace, whereof one -or moreare 
' of the' ©norum, in this caſe no other 
' Juſtices of the 'Peace of any Shire 6r 


County have any power to meddle there 


by this AR; but ſuch decay mult be re- 


formed' by the Common Law, by fuch 


Remedie; as they were before the-ma- 


king of the Statute of 22 #2. 8. Co. 2. 


Part. Inſt. fo. 702. 


G6;. And note, that this Taxation 
onght not to be, made by the Juſtices 


. without the conſent of the Conſtables 


or Inhabitants, or by them -withaut 
the Juſtices ; and this tax © 1ght to be 
npon every Idhabitanf in particular, 
and not to be ſet upon the Hundred, 

M 2 Pariſh, 
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Pariſh, Town, &c. for then one or few 
. might be diſtrained vpon for the whole. 

Co. 2: Part. Thſt. fo. 704- 

64- After ſuch Taxation made as a- 
foreſaid, the ſaid Juſtices of Peace ſhall 
cauſe the Names and Sums of every par- 
ticular perſon ſo by them Taxed, to be 
written in a Roll indented in Parchment | 
for everyHundred,and ſealed with their 
Seals. Co. 2. Part. Inſt. fo. 704. Dalt. F. 
P. ch. 13. fo. 40. 

65. And the ſaid Juſtices may make 
two Colleftors of every Hundred, for 
the ColleCting of all ſuch Sums of Mo. 
ney, by the ſaid Juſtices ſet and taxed, 
- which Collectors receiving the one 
part-of the Roll indented, have power 
thereby to collect all the Sums of Mo. 
- ney therein contained, and if refuſal be 
- made upon demand, then to diſtrain 
_ and ſell ſuch diſtreſs, rendring the 0- 
verplus to the owner if any be, Dalt, F. 
P.ch. 13. fo. 40. 22 H. 8. ch: 5. Co. 2, 
Part. Inſt. fo. 705. 
66. The ſaid Juſtices alſo are to ap- 
Point two Surveyors, who ſhall ſee ſuch 
decayed Bridges and Wzys repaired 
and amended from time to time as of- 


ten as need fſhal require ,I to whoſe 
| hands 
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hands the Colleftors muſt paythe Mo- 
nies by them received. Dalt. 7. P. ch. 
13. fo. 40.22. H.8. ch gs. _ 

67. And the ſaid ColleQors and Sur- 
veyors, and their Executors and Ad- 
miniſtrators, and every of them, ſhall 
from time to time make a true Account 


| to the ſaid Juſtices of Peace, of the. 


Receipts, Payments, and Expences of 
the ſaid Sums of Money, and if any of 
them refuſe ſo ro do, then the ſaid Ju- 
ſtices 'of Peace from time to time b 
their diſcretions may make out procels 
againſt the - ſaid Colleftors and Sur- 
veyors, their Executors and Admini- 
ſtrators by Attachment, Precept, or 
Warrant, under their Hands and Seals 
returnable at their General Seſſions of 
the Peace, and the ſaid Juſtices may 
allow ſuch reaſonable Colts and Char. 
ges to the ſaid Surveyors and Colle. 
tors upon their Account, as to them 
ſhall ſeem convenient , 22 H. 8. ch. 5. 
Dalt, F. P. ch. 1 3. fo. 40- 
63. If any ſuch Bridge be-wholly in 
a City-or other Corporate- Town, the- 
Inhabitants of the ſaid City or Corpo- 
rate Town muſt repair itz and where 
ſuch Bridge lies out of ſuch City - or 
M 3 Cor- 
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Corporate Town, the ſame muſt be 
made by the Inhabitants of the Shire or 
Riding within which the ſame Bridge 
ſhall be, and if part of the Bridge be in 
ohe Shire or Riding, City, or Corpo- 
rate Town, and part in another, then 
every of them ſhall be charged to make 
and repair ſuch part as ſhall le and be 
within their own limits. 22 H. 6. ch. 5. 
Co. 2. Part. Inſt. fo. 72. Datt. F. P. ch. 
13. fo. 41. 

69. But otherwiſe no Village or Free- 
man ſhall be-compelled to make any 
Bridgez but ſuch as of old time, and 
by Right' they were wont to make. 
HAagna Charta ch. 15. © | 

709» By the Common Law ſome per- 
ſons were bound to repair Bridges, R4- 
tione tenure ſues Terrarum, Cc. and this 
was binding, into whoſe hands foever 
the Eſtate did come ; but; they which 
have Lands on the one fide, or on the 
other, or on both, are not bound in 
Common Right to repair the ſame. 44 
El, 3. 31.21 E. 4.46. 5 H. 7. 3. Crompt. 
186. 8 H. 7.5. b. Co.2.Part-Inſt. fo: 700: 

71. If a man, which holdeth- 100 A+ 
cres of Land, ought to repair a Bridge 
by tenure of the ſame, do alien 20 A- 

Cres 
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cres thereof to one man, and 10 Acres 
to another man, in ſuch cale every ow- 
ner or occupier of ſuch Lands mult be 
charged proportionably for their ſaid 
Lands. Regiſt. 268. 4. F.N. B. 235. B. 
Co. 2. Part. Inſt. fo. 700. 

72. Again,ſome by the Common Law 
were bound by preſcription to repair a 
Bridge, but, herein there is a diverſity 


between-Bodies Politick or Corporate, 


Spiritual or Temporal , and Natural 
Perſons; For Bodies Politick, &c. may 
be bound by uſage and preſcription 
only, becauſe they are local, and have a 
perpetual ſucceſſion, and never dye; 
but a: Natural perſon cannot be bound 
by the ACt of his Anceſtor , without 
Aſſets, or ſome profit to be takenthere- 
fore. 21 E. 4 fo. 38. b. 27." Aﬀe. 8. 
Crompt. 187. Co. 2. Part. fo. 700, Dalt: 

F. P.ch. 13. fo. 41: | 
73: By Common Right Bridges are 
to be amended by the whole County, 
if it be not known who ought to do- 
the ſame otherwiſe. Paſch. 10E. 3.28, 
29. Co. 2. Part. Thſt. fo.701:Crompt. 186.62 
Tr. 10, Car. 1. the Caſe of Longford 
Bridge. Rolls Caſes 1 Part. fo. 368. & 

Cro. Rep. 3- part. the ſame Caſe.. . 
M 4. 47; If 
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. +74. If amanereta Mi!l for his own 
PuVticular proht, and cut a new conrſe 
for the water to Come toit, and makes 
a new Bridge over the ſame, and the 
Kings Subjects uſe to ride over the ſame 
as Over a common Bridge ; ſuch Bridge 
ought to be repaired by him who hath 
the Mill, and not by the County, be- 
cauſe he erected it for his own benefit, 
8 E.2. B. R. adjudged for Bow Bridge 
and Channel! Bridge againſt the Prior of 
Stratford, Rolls caſes. 1. Part. fo. 368. 

75- Such as are Chargeable torepair a 
Bridge, may enter vpon any other mans 
Land or Soil adjoyning, and lay their 
Stone, Lime, Timber, or other things 
neceſſary there for the repairing and a- 
mending thereof, and the owner of the 
Lands ſhall have no aCtion therefore ; 
for it is for the common profit ; and the 
party that is chargeable.to repair a 
Bridge, muſt alſo maintain the way at 
each end thereof ( though the Soil be 
ro another ) and if the ends be broken 
by the Water-courſe, he muſt follow the 
Water-courſe, and repair the way, &c. 
Crompt. 186. b. 43, Af. Dalt. }. P. ch. 


13. fo. 42. | 
76. [t 
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76. It is provided by the 14 Car. 2 
ch. 6. That all Bridges ſhall. have ſuf- 


cient Walls, or Poſts and Rails on 
each ſide thereof, four foot high at the 


| leaft, and that the ſame be from time 


to time ſufficiently kept and repaired. 
14 Car. 2. ch. 6. 

77. The Names of ſome Statutes for 
particular Bridges follow, 18 #. 6. 
ch. 28. forthe making of Burford and 
Culbamford Bridge. 13 El. ch. 17. &. 27. 
El. ch. 25. for the maintenance of Ro- 
cheſter Bridge. 13 El. ch. 20. for Re- 
pair of the Bridges within a mile of 
Oxford, 2; El. ch. 11. for the main- 
tenance of the Bridges over Toffe in 
Wales. 39 El. ch. 23. for making and 
repairing of Newport and Carlion Brid- 


ges over the River Uk, 39 El. ch 24 


for building and maintenance of ' a 
Bridge at Wilton upon Wy near Roſs in 
Herefordſhire, 43 El ch. 16. for ere- 
cting.and repairing Edon and Presberk_ 
ridges in Cumberland. 3 Fac. ch, 23. 
for making and repairing Chepſtow 
Bridge. 14 Cay. 2. ch. 6. for building 
and repairing Lycock and Rey Bridges 
in Wil:fre, and Stratford Bridge in 

A ddleſex. ' 
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' By the Stat. 22 Car. 2. ch. 12, It is 
enacted, . That the Surveyors and Or- 
derers of the work of amendment of 
the High-ways ſhall be yearly choſen in 
Chriſtmas-week, according to the Star. 
2,@ 3P. & M.ch,8. Which perſons 
ſo choſen ſhall take upon them that Of- 
fice, and ſhall appoint ſix days for pro- 
viding Stones, Gravel, and other Ma- 
terials, and for working in the High- 
ways, having reſpect to. the ſeaſon of 
the year and weather, and giving no- 
tice publickly ſome convenient time be- 
fore the ſeveral days. At which days 
all perſons lyable to the ſaid work ſhall 
attend and work : And the ſaid Survey- 
ors and Orderers ſhall make return of 
the Defaulters and every of them with- 
1n one month, to ſome neighbouring Ju- 
ſtice of the Peace of the ſame County. 


FINIS. 
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GUIDE 
FOR 
TREASURERS: 
OF THE 


County Stock, for the Re-- 
lief of Poor Maimed -Souldiers: 
and Mariners, 


L, \Jeſe Treaſurers are certain 
: Officers , appointed- by. the: 

| Juſtices of Peace, to have : 
the charge of the Receipt and'Diſ-- 
burſement of money taxed and levyed ! 
upon the whole County yearly for the 
relief of Poor Maimed Souldiers:and ' 


Mariners; For the Juſtices of. Peace : 
are. 
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are yearly. at their Quarter Scſſions , 
about Eaſter, to chooſe or appoint one 
or two perſons (according to their 
<iſcretions ) of the County for the ta- 
king and diſtributing of the Monies 
collected for the purpoſes' aforeſaid : 
And theſe Treaſurers, by the words of 
the Statute, ought to be Subſidy men 
of 10 pounds in Lands, or 15 pounds 
in Goods, { but it feems, if they be 
{vfticient men, this is not ſtood upon ) 
and theſe Officers are to-continue 1n 
their Office one year , and new ones 
then to be choſen in their rooms. 48 
El. gh. 3. Wingate's Stat. Tit. Cap- 
1Aa6ns, | 
2. Now fot the raiſing of Money for 
theſe Treaſurers, the greater part of 
th: Juſtices in their Quarter Seſſions 
have poxer to charge every Pariſh 
within their limits towards a weekly 
Relief of Maimed Souldiers and Ma- 
Tiners, {o that no Pariſh pay weekly 
above ro pence, nor under tx0 pence; 
nor any County, which conſiſts of a- 
| hove52 Pariſhes, pay above ſix pence; 
«©0e 'pariſh with another , and this is 
by the 43 E!.-c9. 3- but it 1s provided 
forther by-the a4 Car. 2. ch. 9. that the 
Juſtices 
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Juſtices may tax every Pariſh more 
tian the Rates aforeſaid, ſo as it ex- 
ceed not two ſhillings and ſix pence, 
nor be under three penceper week. And 
theſe ſums, thus taxed, muſt be aſſeſſed 
in every Pariſh by the Pariſhioners (or 
in their Defaulr) by the Conſtables and 
Churchwardens (or in their Default ) 
by thenext Juſtice or Juſtices of the 
Peace. 43 EL. ch. 3. 

3- And the Conſtables and Church- 
wardens have power to levy the Tax 
in every Pariſh of every perſon refu- 
ſing to pay the ſame, by Diſtreſs and 
Sale of his Goods, rendring the over- 
plus to the owner; and in the Con- 
itables and Churchwardens Default, 
the next adjoyning Juſtice may difſtrain 
for the ſame. 41 El. ch. 3. Wingate's 
Stat. Tit. Captain, © Dalt. 7. P. ch. 
$3 fo. 135. 

4- When the Tax is levyed; the 
Conſtables and Churchwardens ae to 
deliver it quarterly (ten days before 
every Quarter Seflions). to the High 
Conſtable of theic Diviſion, who muſt 
deliverto the Treaſurers of the Coun- 
ty at the ſame Quarter Sefſhons all the 
; and if the Conſtables .or 

| Church- 
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Churchwardens, their Executors, cc. 
fail in the payment to the High Con- 
ſtable within the time aforeſaid, then: 
they are to forfeit 20 ſhillings; and 
if the High Conſtable fail to pay the 
Treaſurers every Seſſions, then he 
forfeits 40 ſhillings z which Fortei- 
tares, as it ſeems, the Treaſurers may 
levy by Diſtreſs and: Sale-of the Of- 
fenders Goods, without any. Warrant, . 
rendring the overplus to the owner :-- 
and theſe Forfeitures areto goin Avg- 
mentation of the Treaſurers Stock-. 
4; El. ch. ;. ' 

5. The Maimed Souldier or Mari- 
ner Which waspreſt, ſhall repair (ihe 
be able to Travel) ro the Treaſurers 
of the County where he was' preſt ;. 
if he were not preſt, then to the Trea- 
ſarers of the County where he was 
born, or where he laſt dwelt by the 
ſpace of three years, at his EleCtion ; 
butf he be not able to Travel, then 
to the Treaſurers of the County where 
he Lands; andheis to bring witty him 
aCertificate under theHand and Seal of _ 
the Chief Commander, or of the Cap- 
tain under whom he ſerved, containing 


the particular of his hurts and ſ&vi- 
: CESz 
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ces, which Certificate ſhall alſo be al- 
lowed by the Muſter-Maſter,or the Re. 
ceiver General. of the Rolls for the 
Muſter, under one of their hands. 43 
El. ch. 3. 

6. Then upon ſuch a Certificate,the 
Treaſurers aforeſaid may allow the 
party Relief-to maintain him till the 
next Quarter.Seſſions ; and then the ma- 
jor part of the Juſtices may allow him 
a Penſion, which the Treaſurers muſt 
pay him Quarterly, until it ſhall bere- 
voked or altered by the faid Juſtices; 
and this allowance is not to exceed 10 
pounds per ann. to a common Souldier, 
nor 15 pounds to an Officer under a 
Lieutenant, nor 20 pounds to a Lieu- 
tenant. 43 El. ch.g. Wingate's Stat, Tit. 
Captains and Souldiers. 

7. Note, where Souldiers and Mari- 
ners arrive farfrom the placewhere they 
are to receive Relief, the Treaſurers 
there ſhall give them Relief, and aTeſti- 
monial whereby they may paſs from 
Treaſurer to Treaſurer,until they ſhall 
come to the place required; and thisſhall 
be done upon the bare Certificate ofthe 
Commander andCaptain,although they 
have not as yet obtain'd any enncy 

rom 
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from the Muſter-Maſter, or Receiver 
General of the Muſter Rolls. Wing ates 
_ Tit. Captains and Souldiers. 43 El. 
ch. 3. 

8. If any Souldier or Mariner beg, 
or Counterfeit a Certificate, he ſhall be 
puniſhed as a common Rogue, and ſhall 
loſe his Penſion, if he have any. 43 
El. ch. 3. Wingate ubi ſupra. | 

o. When out of the County where 
— was preſt,a fit Penſion cannot 
be ſatisfied, it ſhall then be ſupplied by 
the County where he was born, or 
where he laſt dwelt by the ſpace of 
_ years. Wingate ubi ſupra. 4; El. 
Ch. 3. 

* 10, By the 14 Car. 2. ch, 9. It is 
provided, that every Officer, Souldier, 
or Mariner maimed, indigent, aged, or 
diſabled in body for work, in the Ser- 
vice of King Charles the Firſt; or of his 
Majeſty that now is, during the late 
Wars, or which are ſo impoveriſhed 
by their ſufferings under any of the 
late uſurped Powers, as thatthey are 
deſtitute of any competent ſubſiſtance 
or -livelyhood, and have continued 
- faithful to their Truſt, and not deſer- 
ted the ſame;by taking vpArms agaivſt 

His 


Treaſarers, &c. 257 


| his late Majeſty, or his Majeſty that 


now 1s, or .otherwiſe, is to repair to 
the place where he was laſt ſetled be- 
fore he took up Arms, (with a Certi- 
ficate of his Service and hurts received 
under the hand of his Captain,or other 
Commiſlionated Officer) and there 
repair to the two next Juſtices, who 
vPon examination of the truth of ſuch 
Certificate (upon Oath 'of the Party 
and ſuch Witneſs as he ſhall produce) 
may by Warrant unto the Treaſurers 
aſſign him Relief unto the next Quar- 
ter Seſſions, to be holden for. that 
County or Liberty ; at which time a 
yearly Penſion may be ſetled on bim; 
which muſt not exceed 20- pounds to 
any one perſon, which Penſion is to be 
with power of Revocation or Altera- 
tion; and in caſe where the Captain 
or Officer _— to make ſuch Cer- 
tificate is dead, the Juſtices upon Re. 
queſt to them. made in behalf of the 
party maimed, aged, indigent or gdif- 
abled, as aforeſaid, by perſons of cre- 
dit, are to give ſuch Relief, as in caſes 
- Examination as aforeſaid. 14 Car. 2. 
CH. 9. 

11. And touching the Widows — 
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Orphans of ſach as dyed-in the Service 
aforeſaid, it is provided, that (over 
and beſide ſuch Relief as they ſhall 
gain by their labour and work, and 
what ſhall be allowed by the charity 
and benevolence of the Pariſh, Town, 
or Hamlet where they are ſetled) the 
Treaſurers for the maimed Souldiers 
for fuch County: ſhall allow ſach fur- 
ther Relief from time to time, as ſhall 
be adjudged meet by two next Juſtices 
of the Peace of ſuch County; and the 
faid Relief is to be paid out of the 
Surpluſage of ſuch Stock. of Main- 
tenance as ſhall remain-in the hands: 
of the ſaid; Treaſurers after ſuch Pen- 
ſions and- payment of them made; 
And. of which ſurpluſage and. allow- 
ance made unto ſuch Widows and Or- 
phans, the . ſaid+ Treaſurers ſhall 
give account: from” time tor time, and: 
the ſame diſtribiite as by the [uſti- 
ces ſhall be direfted. 14 Car.. 2: 
ch. 9. 

12, The Treaſurers are to Regiſter 
all their Receipts and Disburſements; 
and muſt enter the Names of the Par- 
ties relieved into their Book, and al- 
ſo the Certificats, by vertue — 

tne 
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the disburſements are made; and where 
they diſallow of a Certificate, they 
are to ſet down the reaſons of their 
refuſal under the Certificate, or on. 
the back thereof. 43 Eliz. ch. 3. Win- 
gate's Stat. Tit. Captatns and Soul- 
aitrs. 

13. If any Treaſurer wilfully refuſe 
to give relief in the caſes aforeſaid, the 
Juſtices of the Peace in their Seſſions 
may ſet a Fine vpon him, which may 


be levyed by Diſtreſs and Sale of his } 


_ Wingate ubi ſupra. 43 Elizs 
ch. 3. . | 
14. Theſe Officers at the end of their 
year, within 10 days after Eaſter Seſ- 
fions, are to give up a juſt account to 
the ſucceeding Treaſurers of all their 
Receipts: and Disburſements within 
the time of their Office; and then if 
they have any money im their hands; 
they are to deliver it to their SucceCſ- 
ſors; and if any fuch Officer, his Exe-.. 
cutors, or Adminiſtrators ſhall not 
give up ſuch Account within the time 
aforeſaid, or ſhall. be otherwiſe neg- 
ligent in the execution of his Office ; 
The Juſtices at their Seſſions may aſleſs 
what fine they pleaſe vpon him ; ſo that 

It 
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it be not under five pounds, but what 
they pleaſe above fivepounds upon him, 
his Executors or Adminiſtrators. W:n- 
gate ubs ſupra, 43 El. ch.. 3. 

_ © 15. InCorporations theJuſtices there 
are to put this At in execution, and 
not the Juſtices of the County ; This 
Act is not to prohibit the City of 'Lon- 
don, to make a Tax if need require, 
diftering from that above limited-in 
this Act, ſo that no Pariſh pay above 
three ſhillings weekly, nor under 12 
pence weekly one Pariſh with another. 
43 Eliz.ch. 3. 
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County Stock, for the Re. 
tief of Poor Priſoners in the 
Kings-Bench and Marſhalſea, 
and for Hoſpitals and Almf- 
houſes in their ſeveral Coun» 
ties, 


"# HESE Officers are to 'be 
yearly choſen by the Juſti- 
ces at their Quarter Sefli- 

ons about Eaſter, and they muſt be _=_ 
or 


— 
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for every County, Riding, &c. and by 
the words of the Statute they ought to 
be Subſidy men, of 5 pound in Lands, 
or 10 pounds in Goods at the leaſt, or 
near that value ; and theſe Officers are 
to continue in their Office but one year, 
-aad then others to be choſen, and they 
aret0 have the charge of the Receipt 
and Disburſements of the money taxed 
and levyed upon the whole County 
yearly, for the relicf of the Priſoners - 
inthe Kings-Bench and MHarſhalſey, and 
for the relief of Hoſpitals and Alm< 
houſes within tac ſame County.4 3 Eliz. 
ch, 2. | 

2. And for this purpoſe the Juſtices 
of Peace of every Gounty or Corpo- 
ration, er the major part of them, at 
Eaſter Seſſions yearly, or as often as 
.they+ſhallthink ft, may rate every Pa- 
Tiſh at a certain ſum to be paid weekly; 
but ſo as no Pariſh may pay more than 
ſix pence, nor leſs than a- half peny , 
and one Pariſh with another, not a- 
bove -two- pence -through.the, whole 
County or - Corporation, which ſum 
fo rated, the Conſtables and Church- 
wardens in. every. Pariſh, or any of 
- them, (or in their default the next Ju- 


ſtice . 
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ſtice of Peace) have power to Aſlcls, 


and tolevy.by Diſtreſs and Sale of the 


Parties Goods refuling to pay,: Ren- 
dring the overplus to the owners; and 
for D:fault of Diſtreſs, the ſaid Juſtice 
may commit the Party to Priſon till it 
be paid. Wingate's Stat. Tit. Poor, 
43 El. 12. ch. 2. Dalt.}. P. ch. 53. 
fo. 135. - | 

3. And theſe ſums, colleCted and le- 
vyced as aforeſaid, the Churchwardens 
or Conſtables of everyPariſh are to pay 
to the High Conſtable of that Diviſion 
ten days before every Seſſions, in pain 
that they or their Executors, &c. ſhall 
forteit ten ſhillings : And theHigh Con- 
ſtable is to pay over the Sums received 
to-the Treaſurers, or one of them, e- 
very Quarter Seſſions, in pain that he, 
his Executors, &c. ſhall - forfeit. 20 
ſhillings; and theſe Forfeitures are to 
be levyed by the Treaſurers by Diſtreſs 
and Sale of the Offenders Goods, ren- 
dring the overplns to the party offen- 
ding, which Forfeitures are to be im- 
ployed by the Treaſurers for the-uſes a- 
foreſaid. 4.3 Eliz. ch, 2. Wingate's Stat. 
T it. Poor. | 


F. And 
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' 4+ And ſuch Sums as the Juſtices ſhall 
appoint for the Kings Bench and Mar: 
ſhalfey (which muſt be 20 ſhillings 
yearly out of each County to each of 
them) Theſe Officers muſt pay over in - 
convenient time to the. Lord Chief 
Juſtice of England, and Knight Mar- 
.ſhal for the time being, equally to-be 
divided to the uſes aforeſaid, raking 
their Acquittances for the ſame, and 
in default of the ſaid Chief Jultice, 
the next ancienteſt Juſtice of the 
Kings-Bench. Wingate ubi: ſupra. 43. 
El. ch. 2. s 
5- They are to pay yearly alſo, by a 
Quarterly Payment, ſuch ſums of Mo- 
neyas ſhall be ſet down by the Juſtices 
of Peace at their Quarter Seſſions , 
unto the- Maſters and Governoursot 
the Houſes of CorreCtion; the which 
if they do refuſe or neglect todo, the 
ſame Maſters or Governours (without 
any Warrant) may levy the ſame of 
the Goods of the ſaid Treaſurers by 
Diſtreſs and: Sale, rendring -them the 
- oyerplus. 7 Fac. ch. 4. 
6. Andthe Surpluſage of the money, 
by the Treaſurers received, *they mult 


diſtribute and beſtow for the Relief # 
tae 
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the poor Hoſpitals of the ſame County, 
and for the Relief of thoſe that have 
ſuſtained loſles by Fire, Water, the Sea, 
or other Caſualties, according to the 
diſcretion of the Juſtices of the Peace 
of the ſame County, Wingate's Stat. Tir. 
Poor. 4.3 Eliz. ch. 2. 

7. Theſe Officers at the end of their 
year at Eaſter Seſſions, are to give an ac- 
count to the ſucceedingTreaſurers,of all 
their Receipts andDisburſements in the 
time of their Office ; And then alſo, if 
they have any money in their hands, 
they are to deliver up the ſame to the 
ſucceeding Treaſurers. And if anyTrea- 
ſurer, ſo eleCted as before, ſhall wilful. 
ly refuſe to take upon him the ſaid Of- 
fice of Treaſurerſhip, or to diſtribute 


- and give Relief, or to account accord- 


ing to that order the Juſtices ſhall ſex 
down, the Juſtices may Fine them at - 
their Seſſions, wich Fine muſt not be 
under three pounds. 43 Eliz. ch. 2. 
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Houſe of Corred&tion, and Govern- 
nours of the Corporations, or 
Work-Houſes in London, Weſt- 
minſter, &c. - W 


i, He Governour orMaſter of 
| theHouſe of CorreCtion is 
| anOfficer appointedbythe 
» Juſtices of Peace at theiF 

Quarter Seſſions, to have the Overſight 
andGovernment of the Houſe ofCorre- 
Ction within their County 'or Riding,of 
whom the Juſtices are to take ſuffici- 
ent Security for the continyance"and 
| N 2 per-. 
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. performance of the Service belonging 
40 his Office ; and the Juſtices are to ſex 
down what allowance they ſhall have 
for their pains, (which may. be charged 
upon the County) and for the Relief 
of ſuch as ſhall happen to be weak and 
ſick in their cuſtody, and for the Stock 
to ſet on work ſuch perſons as ſhall be 
committed thither z. and they may ſet 
down their orders concerning the ſame 
according to their.diſcretions ; and the 
money allowed to theſe Officers by the 
Juſtices as aforeſaid, is to be paid Quar- 
terly before-hand by the Treaſurers of 
the County for the Relief of the Pri- 
ſoners in'the Kings- Bench and Marſhal. 
ty ; and -if- the Treaſurers refuſe 'or 
neglect.'to pay. it; the Maſter of the 
Houſe ofCorrection may levy the ſame, 
orſo much thereof as ſhall be unpaid 


por the aloft nods feng 


ſtreſs and. Sale of their Goods, endring 
-back the,oyerplus of the money. 39 EL. 
oh..4+7 Fac: ch. 4 - W + 
- \»2-;Now the Office and ' Daty of this 
Oſter conſiſts in theſe things- follow: 
3884195z5: To: look well to the ſame 
- Hoyke, andthe backlide thereof, and to 
all:the-lanplements and Goods he doth 


© % 
bo 


find 


_ _ 
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find there, and to look to allſuch lewd 
perſons as he finds there at his entrance, 
and to receive all ſuch Rogues, Vaga- 
bonds, and idle or diſorderly perſons,as 
by any of the Juſtices of Peace ſhall be 
ſent thither. Co. 2. Part. Inſt, fo. 73 1. 

2, He is alſo to keep ſafely all ſuch as 
are committed to- cuſtody, and not 
to ſuffer them to wander abroad about 
the Country;or to eſcape away without 
order of Juſtices. 7 Fac. Ch. 4. Co. 2: 
Part. Inſt. fo. 734; 

 4+He isalſoto ſee and take care, that 
amongſt the perſons committed to his 
charge, if there be any ſick, or other 
wiſe Impotent, that ſtands in need of 
Relief, that he do relieve them, accor- 
ding to their neceſlity, 7 Fac. ch. 4. Co: 
2. Part. Inſt. fo. 7 32. 

5- And for the reſt that are able to 
work, heis to ſee and take care that 
from time to time, as long as they re- 
main there, they be ſet to work and la-_ 
-bour ;, for during that time, they muſt- 
inno ſort be chargeable to the Coun- 
trey for any allowance, either at their 
coming in, or- ooing forth, or abode 
there, for they are to have ſuch and fo- 
much allowance only as they ſhall de- 

N $ ſerve. 
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ſerve by their own labour and work : 
and if they will.not work and perform 
their Task, he is to puniſh them as he 
ſees cauſe, with putting on Fetters or 
Gyves upon them, and by moderate 
whipping of them. 7 7ac. ch. 4. Co. 2. 
Part. Inſt. fo. 731. 

6. And laſtly, at every Quarter Sel- 
ſions the Maſter is to give an account 
of all ſuch perſons as have been com- 
mitted to his cuſtody ; And if he offend 
in any of theſe particulars beforere- 
hearſed, or in any other Duty incident 
to his Office, the Juſtices of Peace may 
impoſe ſuch Fines and Penalties upon 
him for the ſame, as they ſhall think fit ; 
and theſe Fines muſt be paid unto, and 
muſt be accounted for by the Treaſurer 
of the County Stock for the K ings- 
Bench and Marſhalſey, &C. 7 Jac. Ch. 
4+ Co. 2. Inft. fo. 134- | 

7. Now touching the Corporations 
. and Work-Houſes in London and Weſt- 
»w:/ter,and within the Burrough Towns 
and places of the County of Midaleſex 
and Surrey within the weekly Bills of 
Mortality, and their Officers; theſe 
things are to be obſerved following : 
Firſt it is ordained, that there ſhall be 

| one 
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- one or more Corporation or Corpo- 


rations, Work-houſe or Work-houſes: 
within the Cities of Zonden and Weſ- 
minſter, and the Burroughs and places 
within the Counties of Middleſex and: 
Surrey, lying within the Weekly Bills. 
of Mortality, confiſting of a Preſifent, 
Deputy Preſident,and Treaſurer 4 and 
the Lord Mayor to be Preſident of the 
Corporation, Work-hou ſe. or. Work- 
houſes within the City of :London, and 
the Aldermen and 52 other Citizens to 
be cholen by the. Common Council to 
be Aſſiſtants ; which Preſident and Aſ- 
ſiſtants,, or the major part of them, are 
to chooſe a Deputy Preſident and 
Treaſurer, and all other neceſlary OE 
ficers to execute the powers appointed 
by the At, and a Preſident, Deputy 
Preſident, Treaſurer and Aſliftants are 
to be appointed by the Lord Chancel- 


| lour or Lord Keeper of the Great Seal 


for the City of Weſtminſter, and the Li- 
berties thereof, for the Corporation or 
Corporations, Work-houſe or Work- 
houſes within the ſame ; and for the 
ſaid places within the Weekly Bills of 
Mortality in the Connties. of Midale- 


ſex and Surrey, a Preſident, Deputy and 
| N LH Treas. 
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Treaſurers areto bechoſen by the major 
part of the Juſtices of the ſaid Connties 
at their Quarter -Sefſions, of the moſt 
able Inhabitants and Freeholders of the 
* ſaid Counties of Midaleſex and Surrey, 
for the Corporation or Corporations, 
Work or Work-houſes - of the ſaid 
Counties. 14 Car-ch. 12, © © | 
8.- And vpon Vacaiicy, Death, or 0- 
therwiſe of any of the Preſidents, De- 
puty Preſiderſts, Treaſurers or Aſſiſtants 


in the City of Weſtminſter and places 


aforeſaid, in Middleſex and Surrey, the 
major part of the Juſtices at their Ge- 
neral Quarter Seſſions have power to 
elect others in their rooms; aiid at e- 
very Quarter Seſſions the ſaid Juſtices 
are to take an account in writing of all 
_ the Receipts, Charges and- Disburſe- 
ments of the Officers and Treaſurer of 
ſuch Corporation or Corporations , 
Work -houſe or Work- houſes, how,and 
how many poor people have been im- 
ployed and ſet to work in the year laſt 
paſt, and what Stock there was and: is 

remaining. 14 Car. 2, ch. I Zo 
9. The Preſident, Deputy Preſident, 
Treaſurers and Aſſiſtants aforeſaid 
Mall be Bodies Politick and a + 
or 
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for ever, and. ſhall have a perpetual 
Succeſſion, . and may ſue, plead, and 
be impleaded by the Name of a Pre- 
ſident and Governours of the Poor 
for the reſpetive places aforeſaid , 
in all Courts and places of Judiea- 
ture within the Kingdom of Exg- 
land and Wales, &c. and may without 
Licence in Mortmain, Purchaſe, or 
receive any Lands, &c. not exceeding . 
the yearly value of 3000 |. per annum, 
of the Gift, Alienation or Deviſe of 
any perſon or perſons ; and *eyery of 
the Corporations may keep Courts. 
for the ends and purpoſes in the Act. 
expreſſed, at ſuch time and place as - 
ſhall - be appointed by the ſaid Prefi- 
dent, his Deputy -or th: Treaſurer ; : 
who are upon: the defire of any four 
of the ſaid Corporation, at..any time - 
to cauſe a Court to be. warned accot- - 
dingly, and . may _ from time to time - 
make Common Seals for the uſe of the - 
RM Corporations. 14 Car. 2--- 
ch. 12.. 

10.. The. Reſpective Preſidents and * 


. Governours of the ſaid Corporations, 


or any two of them, or any perſor-au. 
thorized and appointed by them,or.aoy : 
| N's; ta: 
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two of them, may from time to time 
apprehend, or cauſe to be apprehended 
any Rogues, Vagrants, Sturdy Beggars, 
or idle or diſorderly perſons, within the 
ſaid Cities and Liberties, Places, Divi-- 
ſions, and Precincts, and cauſe them to 
be kept and ſet to work in the feveral 
and reſpeQive Corporatians or Work- 
houſes. 14 Car: 2: ch. 12. 

'* 11, If the Preſident and Governours 
of any of the ſaid Corporations ſhall 
certifie under their Seals, at any time 
their want of money for a Stock, and 
what Sum they think fit for the ſame,to 
the Common. Council of the City of 
London, ane the Burgeſfes and Juſtices 
of Peace in their Quarter Seſſions for 
Weſtminſter, or to the Juſtices of the 
reſpective Counties for 2fddieſexand 
Surrey in their Quarter Scſſions, then. 
they are from-time to time to ſet down 
and aſcertain ſuch competent fums of 
money for the purpoſes aforeſaid, not 
exceeding; one years Rate uſually ſet . 
upon apy perſon for, and towards the 
Relief of the Poor; and the ſame to. ' 
proportion out of the ſeveral Wards,, | 
Precincts, Counties, Diviſions, Hun- 
dreds, and Pariſhes, as they fhall = of 
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fit, and according to the ſaid Propor- 
tions for the faid ſeveral Wards, Pre- 
cincts and Pariſhes, to Tax and Rate 
the ſeveral Inhabitants, within the ſaid 


'reſpeftive Wards, Precinfts and Pa- 


Tiſhes; in which Tax if any ſhall find: 


himfelf agrieved, he or they are to ap- 


peal tothe Juſtices of the Peace at their: 
next open 'Seſlions, where the buſineſs is. 
to be finally ended. 14 Car. 2. ch. 12. 
12, And any Alderman of Loxdon, or 
his Deputy,: Burgeſſes and-Juſtices of 
Peace of the Counties of Middleſex-and 
Surrey, by Warrant under theis Hands- 
and Seals, may Authorize the Church- 
wardens, or Ovyerſcers of. the Poor 
within the Places and Pariſhes afore- 


\ faid, to receive and'demand of eyery 


perſon and perſons ſuch ſums of money- 
as ſhall be aſſeſſed upon them, by vertue- 
of the, Taxations and Conſtitutions as 

forefaid;: and for dcfaolt.of payment: 
within ten days after demand or notice: 
kft at the” dweiling houſe or lodging: 
of-every perſon aſle{Rd, then to levy: 
the ſame by Diſtreſs and. Sale: of his: 
Goods, rendripg him the oyerplus. 14- 
Car: 2. ch, 12. | 
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13. The reſpeCtivePreſident andGo? 
vernours, orſeyen of them may make 
and conſtitute Orders and By-laws for 
the better relieving,regulating,and ſet- 
ting the Poor to work, apprebending 
and puniſhing of Rogues, and Vaga- 
bonds, within the Cities, Liberties, and 
places aforeſaid, provided the ſaid By- 
Laws be. preſented to the Juſtices-of 
Peace at their Quarter Seſlions,and con- 
firmed by the order of the ſaid Court ; 
And the Preſidents and Goyernours, or 
four of. them of any of the ſaid Corpo- 
rations. or Work-houſes, may chooſe 
and'entertain all ſuch Officers as ſhall be 
needful to beimployed-in and about the 
premiſſes, and remove them as they ſee 
cauſe, and make ſuch reaſonable allow- 
ancesuntothem out of theStack belong- 
ing to the Work-houſe, as they ſhall 
think fit. 14, Car. 2. c. 12, | 
14. This Act is not toprejudice any 
the Franchiſes, Rights, Liberties, or 
Priviledges heretofore granted by any 
Kings or Q1eens of this Realm,to the 
Dean and Chapter . of the Collegiate 
Charch of St. Peters in. Weſtminſter-.14 
Car, 2. 6b. 12. - 
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BAYLIFFS 
MANNOURS: 


IL HE Bayliff of a Mannor.is 
_ an Officer choſen by the 
Lord of the Mannor, and. 
this Officer by the ancient 

Saxons was Called a Reeve; for the name 
Bayliff. was not. known among them, 
but.came in with the Normans it ſeems- 

Termes de Ley, verb. Baylift. 

2, This Officer is to Summon. _ 

C 
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| call the Lords Courts, and to colle&t 
his Rents, Fines, Herriots,. and Amer- 
ciaments, "and other profics happening 
within' the Mannor as they grow due; 
and he may ſeize or diſtrain for them ex 
, where ſeizure andidiſtreſs is Ju- 
ſtifiable without any ſpecial command- 
of the Lord, he may atſo pay Quit- 
Rents. Termes de Ley, ubi ſupra. 

3+ It it is ſaid he may alſo order his 
Lords. Husbandry, diſtrain Beaſts, da- 
mageFeaſant, repairany Houſes, Hays, 
or Pales; and for that pnrpoſe cut 
down Timber or Trees: but it is-not 
fafe for him to build a new Houſe, or 
ſet up an old Houſe that is faln, or to 
make any new Additions-or Alterati- 
ons as to. Tyle the Houſe which before 
was Thatched, or pale it where before. 
it was hedged, or the like, without a 
ſpecial command. from his Lord ſo to: 
do; for otherwiſe he will be a Tre(- 
paſſer to the Lord. j 

4 It is ſaid alſo, that he may take 
- atly Cattel for his Lordto'compoſt his 
- ground as an Aguſtment, and'cutdown- 
Underwoods that have been uſed to be 
cut, and he is to over-ſee and order 
the Labour: of other Labourers and: 
Seryants: 
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Servants under him about his Lords 
work. | 

5- And laſtly, Thefe Officers are to- 
give Account to their Lords of all their 
Receipts and Disburſements, and pay 
into him the money remaining in their 
hands, being required thereunto : and 
if they refuſe, the Lord may compel 
them thereunto by an Action of Ac- 
count given to him for his Relief in ſuch 
caſe. Bro. Bayliff- 31-8 E. 4. fo. 13. 
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FAIRS. 


I. —\HE Owner, Governour, Ru- . 
- Ter, Farmer, Steward, Bay- 

| liff, or Chief keeper of eve- 

ry Fair and Market overt, are to ap- - 
point and limit out a certain and open 
| - place, within the Town, Place, Field 
or Circuit, - where Horſes , Mares, 
Geldings, and Colts muſt he ſold, 290 

; . | Y- 
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they muſt appoint one ſufficient perſon - 

or-more-to-take Toll, and keep the 
 {ameplace from ten of the clock before 

Noon until- Sun-ſet of every day of 

the aforeſaid Fair or Market , upon 

-  - Paino loſe for every default 40 ſhil-- 
lings, 2, 3 P.4f ch. 7. Ca, 2+ Part. Inſt. 


7 ID | ; 

2. And the Toll-gatherer, his Depu- 
ty.or Depaties are to take their due and 
lawfyl Tolls for every Horſe, Mate, 
&c. at the place and times.aforeſaid - 
And they are to have before them at 
the taking of the ſaid Toll, the Par- 

ties to the Bargain, - Exchange , Gift, 
ContraCt, or putting away of every 
\fuch Horſe, Mare, &-c- and alſo the 
fame Horſe, Mare;c*c. ſo ſold, exchang- 
ed, or put away, and then the” Toll- 
gatherer muſt write in his ' Book the 
Names, - Sirnames, and dwelling places 
of all the ſaid parties, and the colour, 
with one ſpecial mark at the leaſt of 
the ſaid Horſe, Mare, &-c. on pain to. 
forfeit for every default 40 ſhillings. 

2, 3 P. M. ch. 7. Co. 2. Part. Inſt. fo. 


- ; - Rh 
' -3- Andthe ſaid Toll-gatherer is with- 
_ 11 oneday aſter the Fair, &c. 'tobring 
- bis 


"% WW. 
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| his Book to/the Owner, Governour or 
Ruler, &c. of the Fair, or Market, who 
4 is then to-cauſea note to be made out 
} of the ſame; 'of the true number of 

all the Horſes, Mares, &-c. Sould at the 
' ſaid Fair or - Market, to which-note 

he muſt ſet his hand or mark, on-pai 
of 40 ſhillings: And if ' the Toll-gz- 
therer neglect to bring the Book as 
* aforeſaid, he alſo forfeits 40 ſhillings. 

2, 3 P., M. ch. 7+, Co. 2. Part. Tnft. fo- 

715+ | > 

4-. Note, That where no Toll isdne, 
the Book-keepers Fee for entring eve- 
ry Contract, is one penny and no more. 

2, 3 P. 2M. ch. 7. Co. 2. Part. Inſt. fo. 


| 716 | 


gs. Now ſince the making of this Star. 
2, 3P. & M. It is further provided by 
the 31 Ebxz. That-every velleror Ex- 
changer of any Horſe, Mare, '&c: in 
a Fair or Market, which is unknown 
to the TolL taker or Book-keeper, - 
muſt procure one credibleiperſon that 
is well known tothe Toll-keeper, or 
Book-keeper,, who is to youch- and 
teſtifie kis knowledge of the Seller, 
and the Toll-Taker or Book-keeper 
is. to enter - both the Names _ 
| | iC- 
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Sirnames, Myſteries and Places of 
dwelling of the Seller and Voucher in- 
to his Book, with the colour, mark, and 


Price of the Horſe, Mare, &c. ſo fold 
or exchanged; and heis to to give the | 
Buyer, if he require it, a note in wri--- 


ting out of his Book, concerning the 


ContraCt, ſubſcribed with his hand, for” 


which he is to have two pence. 31 El. 
ch. 12. Co. 2, Part. Inſt. fo. 717, & 718 


6. Every Toll-taker or Book-keeper | 


that Suffers a Sale to paſs without a. 
' Voucher, unleſs he know the party of 
his own knowledg as aforeſaid, and e- 
very perſon making falſe Teſtimony or 
Avouchment in thebehalf aforeſaid,and 
every Seller unknown to the Toll-taker, 

not bringing a Voucher , and cauſing 
h ſame to be entred as aforeſaid, for- 

feits five pounds, one moiety thereof to 
the King, andthe other to the proſecu- 


or; and alſo the ſale of ſuch Horſe, 
Mar, &c. to be void. 31 El. ch. 12: 
Co. '2. Part. Inſt. fo. 718. 

7. And note, That though an Horſe, 
Mare, &c: be at the Sale uſed in all the 
points aforeſaid ,, with Voucher , &c- 
yet the right owner, . his -Executors or 
Adminiſtrators, , may - redeem -a ſtoln 


Horſe, 


” O" Bc ® 
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Horſe, if they claim him within ſix 
months afger the ſtealing, at the Pariſh 
or Corporations where they ſhall find 
| him, and make proof within 4o days 

after by two ſufficient Witneſſes before 
- | the next Juſtice of Peace of the Coun- 
-*] ty, or before the Head Officer in a 
Corporation, that the Horſe was theirs, 
and repay to the Buyer ſuch price for 
the Horſe, as the ſame Buyer ſhall upon 
© | lis own Oathbefore ſuch Juſtice or Of- 
_ ] ficer teſtifie he paid for him. 31 El. ch. 
* | 12. Wingate's Stat. Tit, Fairs and Mar- 
kets. Co. 2. Part. Inſt. fo. 718. 
' 8. And if a ſtoln Horſe be not fold 
in'Fair or Market, according to the 
Rules aforeſaid, thenſuch ſale does not 
alter the property of the right Owner, 
but he may Seize or .Replevy him 
whereſoever he finds him. 31 El,ch. 12. 


oe: ads ubi ſupra. Co. 2. Part. Inſt. fo. 
718, 


By the Stat. 22. Car. 2. cap, 8. There 
ſhall be no _Buſhel but the Winch: 
fler Buſhel, containing eight gal- 
_ and none ſhall ſell by other mea- 

ure. SW. MW 

If the Clerk of the Market of the 
K ings-houſe, or others authorized to 


mark 


x# WD 
\ | 
. 
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mark or ſeal res, being required 

- ſhall oc x e to or nk 
d, he forfeits 51. forthe firſt fu k 

fence, and for every other offence 10 /. | 
_Or if the Kings Clerk of the Market of | 

| his Houſe take more than his Fees; or | 

if any other take above one peny for | 

' ſealing aBuſhel, one half peny for the 
_ - - HalfByfhel or Peck, or more than one 
-.- Farthing for any leſſer Meaſure, he 

s pag the Penalties in the Statute 17 

"ar. 1. | 

That at the charge of ſuch perſons 
who have the Toll, or profit of the 
Market where no. Toll is taken,. there 
ſhall  be' before 29. Sepr., 1670. one 
Meaſure of Braſs provided and chained 
--- of place, upon pain to for. 

els gle 


